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TnEet FirksT Book. 
The 1 ord Buckþurſts caſe , 40. El. fo. I, 


ors F a man for him and his heires, do war- 
| rant Land to one and his heires 3 this 
. is a generall warranty,becauſe there is 
| not arecſtraint againſt any particular 
| perſon in ceſreine. 
_ - Upon a Feofftment without watran- 
ty, the Fe offee ſhall have all the Charxers,which com- 
Prize warranty, and others, though they be nor given 
ra him, becauſe he is to defend the Title at his perill. 
Upon a Feottment with warranty , without exprefſe 
rant, the Feoffee ſhall not have any Charters, which 
<tve for toderaigne the warranty paramount. Alſo the 
Feoftor ſhall have all Charters, which ferve for main- 
tenance of the Title , but the Feofftce ſhall have all 
which maintaine the poſſeſſion , as Court Rolls, and 
ow are concomitant and imcident to the pofſeſ- 
1on. | 
If A. he ſeized of a Seigniorie, rent, advowſog; or 
other thing thar lyeth in grant, and grant rhe ſame 9» 
ver unto B. with watranty, and B. grant that to C. 
with warranty 3 In this caſe C. ſhall have the firſt dee 
although B. be bound to warranty, for without that 
he cannor make any Defence againſt A. or any claun- _ 
ing by him. " 


Pelhams Caſe, 32. El. fo. 14- | 
A Tenant for life, the remainder iti Taile, the re- 
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Y , 


.* mainder in fee ,' ines and ſells the Land to 
in hg 6 = 


x O 


2 _ Torters.Caſe., _ - Lib.1.' 


one, who before rhe Statnte of 14. EL. ca 8. ſuffers a ? 
recovery, in whichA: is vouched, and voncheth over, 
and he in remainder enters, and the entry is adjudg- 
<4 lawfall ; for the Recovery is a Forfeirure, and the 
remainder may entesfor.it is the common Afﬀarance ; 
As'if Tenant for life had levied'a Fine, (9c. and ſuing | 
of execution, doth not toll the entry of the remain- 
der, and a Writ of &ror was ſued; and the plaintiffe 
releaſed the errors. wo "yp 


Porters Caſe, 35. El. fo. 22. 


32. 8. P. deviſed a houſe to his wife and her 

& 2* heires, upon condition, that ſhe by adviſe, 

G5, with all convenient ſpeed , after his death ſhould 

aſſure it, (5c. for maintenance of a Free School, gyc. 

for eyers aud dyes, 324 H.8. the wife enters, and 3.E. 

+ 6. leaſes to A. for yeares, the heire of P. enters, and his 
<firry adjudged lawfall ; becauſe 23.H.8. extends nor 
_ to good uſes, nor doth it make the conveyance voyd, 
"of give entry; but makes the uſe voy ; and admit the 
ſe voyd, Yet the condition is nor, for Counſell may 
ri doc, as.to have a Corporation by Pattent, and 
-Heehſe to.affure, and rherefore the wife ought to have 

rlormed it. 

., Ax.man. at this day mav give Lands, Tenements,, 
'&r hetcditaments to any perſon or, perſons, for the 
Hoeling of a Preacher , maintenance of a Schoole, © 


:H wn Souldiers,poore people, reparation of Chur- 
\ "chew, gh wayes, Bridges, marriage of poore maids, 
"Or-any other chatirable uſes. But it is good policy in 
Every fuch Feoffment or eſtate , to reſerve to.the Fe- 
:ofter and-his heires any ſmall rent,or to expreſle ſome 


.fmall ſumme of money for the- conſideration of the 
Kaule before receited. -þ 
E \ ren Altonwoods | 
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' Lib.1. Altonmoods Caſe. 
Ahonwoods Caſe, 42. Elix. fo, 4t: aff 
H.#. ſciſed of an eſtate Taile to him, and the heires 


males of his body, dnd of a Fee expettant,  * 
grants in Taile, and dyes withour ifſue male ;. hr wr 
had an x 
lawful 
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ged that the grant is voyd ; for the King 

Taile in poſſeflion, by which he might a 

eſtate for his own life ; and a Fee, by which he c 
grant an eftate Taile by .ſpeciall recitall. And 
words ( ex ſpecial: gratia, F9c. ) ſhall not produce” a 
ſtrainable conſtruction agaiaſt the rales of Law; 'or 
7 deceptionem yegis. * > -8 


| A Tenniit in Taile, the remainder to'B, in Taile, By 
| grants arent charge , A. ſuffers a common \,. 6k 


very, and dyes withonrt iſſue,. the grantee”: Yiſtraine: 
| the Allenee of A. brings a Replevin'; adjudged'for: 3 
|  thealience byall the Juſtices of England thar &ToM-'a ren 5 
non recovery againſt a Tenant in Taile ; ſhall binde-., 65 
not bnely the remainder, and all Leaſes; 


charges/gge.f.'] For: 
granted or made by. him*in remainder, tar $4, 98 
Reverſion, and all Leaſes, charges, &. by ad <7 


him in reverſion. 


Archers Caſe , 29 40. lx. fo. 68. po Py 

T Andwas deviſed to the Father for" life, JU@{T8- 

mainder to the next heire male of rhe Bas i 

and to'the heires males of his body  rhe'devilardyes;. 2: 

the Father infeoftes }. S. with warraury,” Bitte. "3 
reſolved: by Anderſan avd Watmeſle et tay. (Ouncothas 

the Father had bur anely an eſtate: for Iſe;-tortbay - 
he had an cxprefſe A life demiſe unea 
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@ 
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Ac .Bredlons:\Caſe. 14.1 
and the remainder is limitted to his next heire male 
m the fingukyx number,: and his right heice male may 
nor enter for the forfeiture in his life, for he cannot 
behiide: ſo long, as ho liveth; Secondly, Is was refol- 
ved thas-rbs reniainder to his right heire is a good re- 
mainder,; alrhough he cannot have a right heite du- 
ring his life, bur ir ſufticech that ir veſterh- 60 1nftentz, 
thatithd particular «ſtare dtrermineth, Dyer. 24. Eliz. 
rk Thirdly, .it was teſolved which was the priu- 


poigt in this caſe , per 'tat. Curiem, thar by the 
Feoftmeor pf che Tenant for life; the remainder was 
deſtroyed}; far every! cantingent remainder ought ro 
veſt, either during the particular eſtate, or ar the leaſt 
eonſtanti that the particular eſtate determineth ; for 
if the particylar eNare. he .ended- or determined in 
Deed of in Law before the contingency fall, the re- 
mngingerts woyd. Aud in rhis cafe, by the Feoffivent 
of che rather, tus eftare. for life was determined by 
condition'in-Law , which. cannot be revived by any: 
bilicie-;' for this cauſe the: contingent remainder 
15 yogd, for by the Feoftment no right of the particu- 
la- eſtate :remaineth \; and the better opinion: was, 
thad;the warranty biodes the remainder, thoagh in 
Abeyarice:. | | W » 


Bredons Caſe, 39, 4O. Eliz. fol iy L 
Met m Tails 
PT Enantfor like, aud the:.remaiuder in:Faile, joyne 
in a fine Come ceo, (97. ro A. who renders a $0 
chargeiof 461 1. a yeate, to Tevant for Yfe's-rheffes 
gitder divs withour iffac; the fecond remindd in 
tate curery Fenany for'life, diſtraines for the Doty 
edjudged he may, 'and+ tharthe rent remaines x; 
the death of Tegant:witalle withour iſſue ,i duting 
the life of;Tenaut 'for like; rhe fine was no; (diſbons: 
tinuance,/:for' everyone gave that which: he _ | 


\ 
- 


Corbets Caſes. 1. ' 
Jawfully 7 give, © , and tis. no. Heſeiane by | Femr o 
: | 


life, for this. Firſt,. ns 

of him, in waaciny: x ; and cher, pe It Bla 
for life , Ut res magis valegt, Mo 7 hana 
and the firſt remainder in Tile, LF 4. offems 
tis no diſcontinuance , rhough « e fir inde. 10 
taile dies withour ifſue, nor-15.it's for ure: , but the 
feoffee ſhall hold it during the.life of Tenant for life 3 
bur if it be without deed, then-ris 4 ſurrendes of Tex 
nant for life, and the ſoffemen of the i V 
res magis » (Fc 


Corbets a; » 42. Eliz. ft $4. of he 
Covenants to ſtand ſeiſed is the vſe of hi 
* for life,and after to the uſe of A. bis 
and the Heires Males of his body, ; the Sl 
the uſe of B. his ſecond Son, and, the Heires. Males of 


his Body , &c. And if A. or his. iſſue, &c, ſhak 
tempt &c. toalien, &c. -by which an Gag, eſte ſuite 
before any 4c 


barred, &c. that after ſuch att 

executed:the uſe and Eſtate of im ſoatt mptige. bc. 

ſhall ceaſe onely as to him ſo artempring, is, .th lam 

degree as if he were natwally & nor. otherwi 
I that then it ſhall be immedia ro fuck nerians., 

ro whom it ſhould come by the intent of the Kideftw®- 

rure; &c. C. dyes, &. foffers a recover ysBeentery, ee: 

adjudger he could nor, for this hee iS rePagnar 


ha a DE 
. fire, and tis not. matexiall,, t 


_ had no ifſae at the wn 
pognany £e the begiuning 5. 45 


$helteyt Caſe. Lib.x. 


nor ct | nee, by the laying of ifſue, and a pife in 
rafleupen condition, that if the Donee dyes, his e- 
ſtate” ſhall ceaſe, is a void condition. Alfo the provifo 


js void for the ihcertainry, 'as a gift to rwo, Et heredi- 
but, is void though a Warranty be made ro them and 
their Heires, and in Jermine and Aſcotts Caſe, the like 
proviſo was adjudg'd yoide 3 for be the proviſoa con- 
dition or a limitation,the mtire eſtate ought to be de- 
feared by ir, and an Effate in Land cannot ceale for 
_parr, and continue for the refidue, nor ceaſe for one 
perſon, and continne for another, nor ceaſe for a time 
and revive after. The. like judgement was berwixt 
Chomlh and Humble, but the Parliament, or Law, may 
make an.cſtate voide; as to one, and good to another, 
as Tenantin ſpecial! taile, levies a fine , the iffue is 
barred nor the wife, ſoa releaſe by the demandant, 
tothe vouchee is good , not by a ſtranger 3 ſo, ifan 
*Executor fprrender atearme, to one reſpe tis ex- 
ty}, tb another tis aſſerts, *c. And uſes: are within 
the Sratore De dom, 'though it ſpeaks onely of Lands 
'ahd Tenements, and there ſhalt be a Poſſeſſio fratris, 
gc. of them, for they are guided by the Rules of the 
. £ommon Law. Richtl{ in the time of R. 2. and Thirn- 
Inthe time of H. 4. Juſtices, iatended to make a 
'| tbity, but cold nor. 
2 037+ 
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[Prin Shelly leaſed for yeares, and after Cove- 


: eyes Caſe , 23. Elix, Fol. 94. 


4 '2*\nanted: to luffer a recovety, which ſhould be to 


"this fe of himmſelfe, '2nd after co the uſe'of A, for 24. 
'yeares; and after ro'the Heares Males of the body of 
! " the Taid'E.'S! afid the Heires Males of the faid Heires 
'” Males, &c. E: S: dyes 9'of Of0b.'' the firſt day of the 
© Yerme, in che miveniitg, betwixr five and 'fx"2 clock, 
the fecovery Paſſes the'ſanie day, and at Habere fati- 

- dd as 


. 
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Lib.1. - Albantes Ciſe. , 


4s ſeiſinam awarded, the recovery was executed the 
' 19 of Oflob. 4 Deccmb. the Wife of the Eldeſt Son 
{ before dead ) of E. S. was delivered of a Son, na- 
med Henry, Richard, the ſecond Son of E.'S. entered, 
and made a Leaſe, 8c. Henry entred vj on the Leſſee, 
who brought an Eje# firme, and ; rowers was 
-given for the Defendant, and twas reſolved, that if 
Tenant in taile ſuffer a common recovery, and dye 
before execution, that execution may be ſucd a- 
gainſt the ifſue, for the intended recompence, in fa- 
vour of the common affurance, reſolved that the re- 
verſion in judgement of Law is not in the recover- 
or before execution ſued , for. rhe judgement is, 
Luod recuperet ſeiſinam, which cannot be executed till , 
entry, or claime, .as*ris of a Conymon, &c. granted 

n condition 3 for when a njan may enter, or 
claime, the Law will not pur things in him, till entry 
or claime. The third and great point reſolved, was, 
that the Uncle is in, as by diſcent, though he ſh1]! 
not have his age, nor be inward. x. Becauſe the 
recovery being the Originall af, had irs Efence in 
the life of E. S. to which the execution hath retro- 
ſpe&, 2. Becauſe the uſe might have veſted: in E. 
S. if he were in life. 3. Neither the recoverors by 
their entry , nor the Sheriffe by making execiyion 
may make an Inheritance to whom they Pleaſe. 
4. Becauſe the Uncle claimed the uſe by rhe reco- 
very and Indenture, and by words of limitation, not 
purchaſe. 


Albanies :Caſe, 28. Eliz. Fo, 11t. 


A, By Indenture infeofted B. of two Acres, tothe 
nſc-of A:'for life, the remainder in taile ro C. rhe 
remaindet'infee to D. with a-proviſo, if E_ dye with- 

our iflue, that A. atany _ by Indenture ſealed, $c- 
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in the preſence of fore, 8c. may alter, &c. any uſes 
8&c. A, of the one Ace, infeoftes F. and for the other 


Chudleighs Caſe. 


Acre, A. by Indenture renounces, furrenders, relea+ 
ſes, &c.,to B.: C. and D. the faid power, conditions 
authority, &c. E. dyes without iflue , A. by Inden- 
ture in preſence of foure, revokes the firſt. uſes , and 
imits new, reſolved that by the fepfterent, the po 
wer torevoke, as to limit new uſes, was<extin&, and 
by Wray, chiefe Juſtice, the future power may be re- 
leaſed, as a condition ſablequent , though che per- 
formance or breach cannot be done withour an .a&t 
precedent, but as to this poynt, the Court did not 
give their reſolution : but the whole Court agreed, 


__— that if the power had been preſent, ( as tis nſuall.) # 


this might be exyin& to any one, who hath a free 
hold in poſſeflion , reverſion , or remainder. *Twas 
moved ( if the fu:ure power could not be releaſed ) 
whether it might be defeated by the words of defea- 
ſance, both being executory ; and *twas faid that in 
all caſes, when any thing executory is created by a 
deed, that the farne thing, by conſent of all patties 
ro the creation, ly their deed may be nullified, as 
a warranty, recognizancesrents, charge, annuities, co- 
venanr, &c. And of the ſame opinion was Wray chicfe 
Juſtice, and the whole Court, and judgement given 
according. 


Chudleighs Caſe, Or the Caſe of perpetuities, 


Fo. 120. 


LN Richard Chudlergh was ſciſed in fee of the Man- 

nor of D. and had ifſve foure Sonnes, A. B: C- D. 

ol 26, Apill, the third and fourth of Philip and 

Mary, infected E. F. &c. in fee, to the uſe of him- 

fc Ife and his Heires of the body of G: rhen Wife of 

RH. and alcer to the uſe of the performance of m1 
| - Wi 


1.1 Chualleight-Coſe, 9 
will, for ten yeares' inuvediarely after his death, 
and. after £o the uſe of the feoftes, and their. Heires, 
during the life of A. the Eldeſt Sonne, the remainder 
to the uſe. of the firſt ifue Male of the body of A. 
. and the Heires of the hody of rhe firſt iſe Male.and 
ſo ro the ſecond iflue Male , the remainder to the uſe 
of B. the ſecond Sonne;..and the Heires of his body, 
the remainder to C.;&c- the-remainder to D. _ 
remainder to the right Heires of himſelfe Sir-R: 
Chudleighs, died without iflye of the body of G. 19. of 
the Queene the feoftees'(:C. living ) by deed in- 
feofied, A. in fee, without confideration, he having 
notice of che firſt uſes. A, hath iſſue: a Sonne, na- 
med $, and afrer 1. and after infeoffes Sir 1, C. with 
warranty,'S, diced without iſſue, &c.F enters, &c. 
agreed, by all the Juſtices and Barons but two, that 
the feoffement made by the feotttees. (which had an 
Eſtate for life ) deveſtsall the eſtates, and rhe fu- 
ture contingent uſes alſo; and thovgh:, A. had notice 
of the firſt uſe, 'ris nor wateriall, becanſe the ancient 
uſes were deveſted , and ths new eſtate” cannor be 
ſubje& to the ancient uſes, which roſe oat of the 
anci ates agreed-that 27, H. 8. doth not exrend 
to deſtroy uſes 1 otherwiſe then by execution , and 
transferring the poſſeſſion to them, agreed by the 
moſt that 27. H. 8. doth nor transferre the poſſefiion 
to any uſe, but onely to-uſes In efſe , which doth ap- 
peare by he Scatute, for there onght to he a perſon 
In efſe , {ciſed , and alſo a uſe Inefſe, for 3f there be 
onely a poſſibility of a uſe, there cannior' be an exe- 
cution of the ion ro the uſe: the Starate fayes, 


. - . 
5 


roll is werertclatadghdentog en CRger | 


< 
in may be deſtroyed or diſcontmned , be- 
| fore, 


To Chudleighs Caſe,” Lib.r. 
fore that they come In eſſe, as they might at common 
Law ;'ſo'the a ones Innitted in uſe here, ſhall 
follow the rule and reaſon of Eſtates executed in 
rate by the common law, 'and if the eſtate for 
ife here had been determined by death; before the 
birth of che Sonne, the remainder in future ſhould be 
//Evoide, though the Sonne were borne after, fora're- 
2 9” Oe —_—_— ought to veſt ducing the particular eſtate, or 
$ | inflentt, when it ends. And twas holden'by all, 
> CF<- that if the contmgent uſe here, had come _In eſſe, 
withoor alteration of the eſtate of the Land, it ſhould 
be executed by the Statute of 27. H. 8. Allo it was 

holden by moſt, . that 27. H. 8. againſt the expreſſe 

Lerrer of-itr, ſhall not be taken by equity, becauſe, 

by preferyation of contingent uſes , miſchieves in- 

Tcnded to be prevented, ſhall be preſerved and great- 
er introduced. Popham chiefe Juſtice ſaid, that by 

27. H. 8. ſome uſes In eſſe are executed picſently, 

uſes in futuro agreeable to Law, are executed if they 

come in eſſe; in due time, - bur uſes not agreeable to 

Law are <cxtirpated, for the inteation of the Statute, 

was, to reſtore the ancient. common Law. Five other 

points adjudged, beſides rhe” principall matter. t. 

When Tenant for life (the remainder being in taile 

10A.) infeoftes the reverſioner, tis a forſtirure, for 

It deveſts the eſtate in remainder 3 ſo if there be 

Tenanr in taile, the remainder i taile, &c. and the 

diverſity is, when the privity and eſtate , is ſole and 
immediate, whennet. -2. If A. hath iſlue B. and C. 
infants, ariduleaſe is made ro A, for life, the remain- 
der to;B. in'raile, the remainder toC. in taile. A. is 
Gilletſed;:and releaſes tor the: difleiſor with wairanty, 
dyes; this diſcends' upon B.” withio age, B«dyes, 
the: warranry diſcends:upot GC. within age, (C. comes _ 
£0full age; and three yeares| afrer enters, /hiventry is 
Jatvſull;::for he might encet iri-the life of his. Ance- 

$30 


IT ſtor, 


Lib.1. Fephyrnet. rr 
ſtor, and if he doth nor' eter ann 
not binde him; otherwiſe iti patro ai-* 
on, 'ayd Caupat,' ey Na by "doth not 
ſuffer a diſcent 'before ''g. If a diflbiſer, &c. 
who h: Ae by Cipp ine rem grant '2 vo- 
Jon DO forfeited; or ef- 
cheared to'hj tha) oy Ag not binde him that 
hath right;* 'Sfter'a recomtiniunce of the -Mannor, tme 
admittances, which a difleiſor , &c. makes to 
holds, are good, for they are in a manner judici 
a&s, and ſhalt binde- the difſciſee. 4. That'ah eftate 
made to one, and his Heires, during the life of B. 
is bur an Eſtate for life, upon which'a remainder may 
depend.”'$. —_ Led og tr A: and his 
Heires of the bod ane'9,"8an Eſtate raile againſt 
the opinion of oy IO. ons 6:36. M1 


Anne Maiowes Caſe; "Y "The, fo. uy 


Eeoffor and Feoffee' vpn condition, by Deed 
joyne in 4 grant of ar&ntcharge to C: the condi- 


rion is broken , the- Feoffor'reenters z; the E di- 
ſtraines, the Feoftor brings 4 Repleviri. Ri d; that 
the rent” remaines' ; ''t6"the 1 n: thar ?ris the 


grant of the Feoffee, andithe confirmation onely of 
the Feoftor, and a confirytation earmmot/mitke's con- 
ditionall eftate abſolute; nof alter the-qualiry-of ir, 
except it idlarge it: ab if « Feoffor conflrm@rheeftare 
of the Feoffee upon} condition, before the condition 
broken, :it doth not maker abſolbre. Anfwered, and 
agreed by the Courty that there is aiverdity;when 
the eſtate of him, to 'whom the eptifirmation is made, 
is upon an exprefſe conditiony/ rhere the*confirivari- 
Foo rw congdirien; bar ifſnchfrotfee in- 

anorher > rhere@confirmari- 
on tq the ſecond feolide extti&s the Tondicion: _ 


offee upon;conduion, grants a rent in fee.;:the feoffor 
confirmes it to him and his heires », and after enters 
for condition broken yer. the rent. remaiues 99d by 
Little tn evesy . fee fimple land may, HAS d one 
way or other, Concurrentifivs hit (Fe. and the cale 11. 
H. 9.16 all one with ons caſey and here "tis. the ſtron- 
ger; becapſe'the grant and confirmation, were; by the 
ſawe Dees bo thar-the ren; was never, ſabjedt to any 
condition. - > 4} j , 


. The Redieg of Chedingions oe. 40+ Eliz... fo, 153: 


2; E. 6; the ReRor of Ched.demiled the'ReRory to 
Fl; Elderker for foureſeore yeares, if ſhe ſhauld live ſo 
long ; and if ſhe dyed, within. the ſaid termey7 or alie- 
ned,that then her eſtgraſhnald.cealh, and then-by the 
ſame Indenture demiſes the premiſes to R. E. for ſo 
many yearesy- a5; ſhall remaioe unexpired aftcr the 
death, or alienation of EL. for the refidue of the terme 
of fobreſtare yeares, - if he ſhalllive-ſo long, withour 
ahenation, dc. And ifhe dye, or alien within the ſaid 
terre, then his eſtate ſhaltceafe ; and then: by the 
lame Tndengore he none the premifſes.1o W. for fo 
many yearts of the {aid terme pf foureſcore yeares, as 
Temaine, if he lives withouralienation,and if W.dyes, 
or Jiens within the faid-terme» that his cſtate. ſhall 
ceaſe, and then he, grants, e3c during ſo many of the 
foureſcore yearese which thall be unexpired-to T. his 
executors and allignes, which Indenrure, aud: eſtate, 
was confirmed by the Patron and Ordinary; the: Re 
Gor dyeſs::T; dyes, Wydyeh, and 17. Eliz- Ellerker 
.dycs, afrer iR- enters, and dycs, 18. Elz. the executor 
of T. enters, and allignez40 }, S, the fucceffor of rhe 


hroogheay #5 Pome: Retnnd fx he Phtifiy and 
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ta T. is yoyd. Argued for 'T.' rbat hi 
demiſe 


Chedingtonsr Cafe.” 13 
demiſe was good, and a differehde mken beowitte ter- 
minum annornms: and tempae dnnofam, "4s itt this: eaſe of 
che demiſe 40'T, n—_ many-yeares of the foure- 
ſcore yeares;(Fc.not of the'rerwie of foureſcore yeares, 
if a Leafe be made for a1;Yeares, and” dfreranorher 
Leaſe, iro commence from'the'end and expirgtion of 
the faid- rexrme:of JEET the) firfk Leaſe i 
ſurrendred;] the ſeromP terns Ihail* commence 'pre- 
ſently, noble; if it were fromthe end of the (did 21. 
yeares«"Refdlved that the demiſes to Rand WV. are 
voyd, -becanfe the rexme' that” El. had; was fab "mode, 
if ſhe ſhould fo long live z whichis determined by her 
dearh, ergo, no refidue can tzertainie to R, and W. and 
ſo *rwas adjudged between Greene and Edwards, 'and 
the Court agreed the an the demiſes 
to R. 2ad W. and the demiſe eo T. 'rwas* argued that 
the demiſe ro!T, was voy.” Becauſe that the Lef- 
for had noe power : for to.contraR for the land during 
the foureſcore yeares, for he had-but a' palhbiliry to 
have the” land againe during -rhe foureſcore'yeares, 
vize if EL dyed, which poſſibility cannotibeUemiſed, 
but the Court delivered ' no-opinion- to" 'this poynt 
2. That rhe Leaſe ro T, was voyd, for the incerrain- 
ty, how manyyeres fſhoald be:.behinde, at 
of El. a texrmor grants to B.'ſb-many yeares asfhall be 
belnnde tempor montss ſue, *tis voyd. Locrofty caſe ad- 
judged, a. man poſſeſſed of a'terme of 90. yetre%npon 
marriage of his Sonne, demifed rhe land to his Sonne 
for 70 yeares, to commence aſter his death; the Leſ- 
lor dyes, the Leaſe was adjudged good, becauſe here 
he demiſed the land for 50. yeares, whichis certain, 
in which, this differs from 7. E.6. which _ was 
agreed by the whole Courr. 4. That *twis voyd, he» 
cauſe, he dyed in the life of E:fo that rhe incertainty, 
cannot | be reduced to a certainty in his life time, aud 
ſo cannocreſt in the executors, a Leaſe to 6ne for fo 
2 many 
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14 Digges:Gdfes....-..” Lib.1. 
many -yeares/ a5. his Excantors. ſhall name, -is. voyd. 
Note, adi berwixc-@.covenant and aprccments 
which is and certaine, \though'it rakes cftet 
in upon a futuremarter precedent; and a 
covenant and agreement incertain, :which is tobe re- 
duced to a certginty-by warcer ex poſt faffo, for in the 
firſt caſe, we; «ſtate is bound, preſently, in the other 
not, which was agreed by;the Court. : 4.::1t- was mo- 
ved, if T. had been in life, the demiſe could nor reſt 
in him 3 T,,dyed before B. ori W. and R- ſorvived EL 
and by 'the -exprefle; xondition-precedent z R. could 
not take, except £1. dyed within the terme, and W. 
could not take, except-Fe:dyed within the terme, 
and this is as much as to lay, that if R. dyes before EL 
andT.cannot take,except Wdye in the life of ELand 
R. ſurvived EL So that bath-precedent my 
faile, viz. the death of Rand. W, inthe life of EL and 
though the demiſe to.R,.and-W. are voyd, yer the 
limicarion precedent: ( viz. the death 'of R., and W. 
in the life of EL) to the demile to T. is not voyd, for 
his incereſt'may depend{upon' both the contingen- 
cies, for ſo-was the intention of the parties, and this 
was affirmed by the whole Court, by Popham Chiefe 

uſtice, The Leaſe to T. 'was.-yoyd for another cauſe, 
it;canyot commence tpon a contingent, which de- 
pends upan another cantirigent, as here the demiſe 
to.T. depends upon. the -contingent annexed to the 
demiſe, made to W. and the demiſe ro W. depends 
vpon a cqmtingency annexed to the demile to R. 


| Digges Caſe , 42. Eliz. for 173. 


C, Pgger was feifed of the land in queſtion; and 

Other lands in fee',' and by Indenture #1: Maijz, 
To. of the.Queene covenanred ( in confi ION of on | 
marcjage berfixc him and his wife, . and for the: ad- 
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Lib. I, | Dzgges Caſe: 
vancement of -T;. their Sonne; and' for two hundred 
ponds paid to him before marriage ) that be and his 

eites would ſtand ſeiſed to the uſe of, himſelfe for 
life, and after ro T. im taile » and after tothe uſe- of 
himſelfe in raile ; with a proviſo ( for the confiderati- 
ons aforeſaid, ggc. ) that it ſhould be lawfull for him, 
at any time during his life, with conſent of certaine 
perſons; by Indentuxe to be Inrolled in any of the 

Kings Courts, to reyoke any of the uſes, or eſtates, 
and for to limit new uſes. 6; Xaij. 32. of the Queene, 
C. by conſent , (9c. by Indenture incolled un rhe 
Chancery, revoked the uſes and eftares. aforeſaid, in 
pr of the land, and limicred the uſe of ir-to him and 

is heires 3 after, 20« Sept. 13. of the » by In- 

denture with conſent, (9c. inrolled in Banck. M- 1.3. 
0 14. of the Queene, declared that for the payment 
of his debts, that from the rime of the. inro of 
this Deed in Chancery, all the uſes in the; firſt lodev- 
ture ſhould be voyd, and that the land ſhould be to 
the uſe of hinaſelſe in fee : after, C. 26. Ofeb. 14. of 
the Queene by Indentare covenanted for to levic a 
Fine of all his land, parrof which ſhould be to the uſe 
of himſelfe and his wife, and his heires ; which Fine 
was levied the ſame terme, after the Indentuce dated 
20. Sept. was inrolled in Chancery, after C- enters, 
and makes his claime : and whether C. dyed ſeiſed in 
fee of the land mentioned in the Deed of Revocation 
of 20. Sept. was the Queſtion. -Adjudged, 1. that C. 
D. might revoke parr at one time, Part at 4 
till. he hath revoked all ; but he can revoke the ſame 
part bur once, except that he hatlf a new power, &c, 
ro uſes newly limicted 3 for theſe words ( at any time 
amount to ( from time to time, (9c. )--2- That: where 
the revocation is to be by Deed Indented to be. 
Folled, this is as much as to ſay, as by Deed: Indenrd 
and inrolled , and till inrollment” no revocation {ha 
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16 Mildntayes Caſe. 
- be, for otherwiſe perchance none ſhall be inrolled, 
9g: That *rwis no perfe& revocation by rhe Indencure 
df 20. Sept. till the Deed were intolled in the Chan- 
cery ; for thongh thar the proviſo of revocation in the 

Indenrute be fatisfie&with' an inrollment, 
in any of che Kings Corts, yer for that the Indenture 
of revocation ir ſelfe, limits the revocation to take 
effeR, after the inrollment in Chancery, it ovght-to 
be ſo. 4.' Thar rhe Fine levied before the inrollment 
in Chancery ( which was before the revocation ) hath 
extin& the power ; ſee Albames cafe before adjidged, 
and Popham Chiefe Juſtice ſaid, that without queſtion 
tuch a power might be releaſed, for *ris not meerely 
collaterall, but ſavonrs and raftes of the eſtare of rhe 
land, which all the Courr agreed. 5. If the Fine had 
not been, the auncient ufes were determined, with- 
out entry or claime, becauſe he himſclfe was tenant 
for life of the land , and the a&of revocation is as 
ftong as claime ; and this point was agteed in” the 
Earle of 'Satops caſe. 6. By the fame conveyance 
that the auncjent vſes are revoked, orhers way be rai- 
fed, without claime, or other a&, and the Law adjud- 
ges a priority of operation, Whites caſe adjudged ac- 
cording. 


Mildmayes Caſe , 24. Elz. ſo. 115. 


A Uſe cannot be raiſed by any covenant, proviſo, or 
bargaine, dc. upon a general! confideration, and 
therefore if a man by Deed indented and inrolled,&c. 
for divers good caufes & conſiderations, bargaine and 
fell his Land to another , and his heires nihiloperatur 

Inde, for no uſe ſhall be raiſed upon ſuch generalic 
fiderations, for it doth nor appeare to the Court, that 
the bargajnor had quid pro quo. Burt the bye ney 
averre, that money or other yaluable on 
was 
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his bloud » 
that the Covenanror ina y probe Leaſes for yeares, ſee. 
er kr yewetto fi frees Tenge 7 be way pf i 
es for yeares to | ey ter 5 Or any i 

blond, much lefſe ro any other perſon, whe "a 

the power to make Leaſes for ytares was voyd, | 

the Indenture was ſealed and delivered. For the co» 
venant upon this generall conſideration will not raife 
' any uſe, and no particular averment in this caſe may 
be taken 3 bac if the uſes be limitted npon areeove- 
rie, fine, of feofiment, there neederti not any confi- 
deratioan £01 WO uſes. Re the 
on expreſſed in the Indentore before the pro- 
viſo, for ( other ) oughr ro be in qualitie, narure, and 
perſon, different, and advancement of his daughter is 
a conſideration mentioned before. : 


Anthony Mildmay brought anaRion ofthe caſe againft 
Roger Standiſh , for ſaying that Lands were 


aſſured 2 wo Talbott for 1600. yeares, and that he 
was lawfully poſſeſſed of the fame rearme 3 wheteds 


m_ 
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in truth the laid Lands were not awfully 


7 3 < ny $6 


of rhe intere - And 1o for flaund 

ng of the tirle. þy ſpeaking. of the words,” Mildmngy 
Rl an ation. Standiſh juſtified the words: 4nd 
ſhewed the title of Talbot: ,. and it was adjudged thar 
the a&ion was maintaineable and good, althoughrhgr 

{dhenjhad a limitation of - Land þy willWhich _ 
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the teaſon that StandiſÞ ( bei 
the Lawes ) affirmed the Mae 4 Sor ms 


upon him the notice A the jp=ay , and, medled in a 
matter that did uot:concerne him, ene gi- 
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Of Sir Egward Coke , Lord, kk 
Mee" Caſe, 26, Blix: +. 4 
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MG 4 and be bound to doe an a& of ſealing 
a 4 | Rs upon tender, 


SLIRI &c. he is nocb toſeale and dev 
bs tings jf there Be nor 
2M rea may read the Deed 
'fo-requit its m the fame” language 
ongue that he anderſtatideth; Jenorantiat duplex: off 
fat OG Ouefomt ignoraric Neang or'of' "0nd 
guage. Lue ſunt ignorant 
war ATE 22 excuſat , io iitbe red unobiny he 


may not have a reaouedle time to ſhewit! 


Councell learned, to ſee whether it agree with his 
bond or covenant ; for he maſt _ it at- his ny | 
or if the ſame be truly expoonded 5 ro him , jeſs 
enopgh, Bur if ir be read amifſe 
to what ji the od thereby Eee heh is « 
ceived,he r OL ery well (AGE eft'faFain'; For the 
wy ny wort ; ook 
1 ſe, being rhe root 
106 49.4 , 
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emer perm e pony 

would not rve. 
a4 —_— ares: We NEY ſos 
A exceyr 
reation or proviſion oben and--mar. 
o_ uſloingioes HIS "a by 
vithour proviſion 6 che Kjng, as, ma 
ranblref the AR.1 NL ehke the 


ture of 24, - H. 8, a common Tecorary{\barigd a mile. 
creared by the King. 
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'F He: Queene iſed of in Manuoe in. on 
Crowne; .by-her, Steward: rc, 
Lands, parcell: rheye96,'u9-one By..00 IKEA) 
to the cuſtome! in 'Fee, «Aud afrer:the:Queeneyilnc 
the Exchequer Seatomade Lex of me 
to another for [24 eAres » bragk 
Tearme ro rhe + ie-holderyc: PT 
reciring the Korg 
thereof 'in-) | 
The Parencee of therere on 
pic-holdery amd the-emrig- 
'ved, that- the _ 
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Court, is ab- wh, 42 
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Cuſtom atorter Courts, otherwi 
'Countrey :: avd the ofder of Exch 
apy by (/Committimas. ſuch land... 
eſtace- of the Gopeholder, was, rnb 
the acceptance of the Leaie for yeates 3 
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 Baldmyns Caſe." 


adjudged againſt the « e-holder, noe —- 
ſtanding that the eſtate is raken ro be 
bur an- eſtare; atwill, yer, the- caſtome. hath ſo efta- 
bliſhed theeſtare'of the:Coppicholder, that he is not 
; removeable at the will of the Lord, ſ@long as he 
formes his cuſtomes and ſervices ; Now by the 
reaſon the-Lord cannot derermige his intereſt, by any 
a&rhat he canidoe. Ando ir been adjudged 
many times. And the A of chis Leaſe was the 
proper'aR of.the C der. Reblied, thac hu 
che ſeverance of the free-hold. from the angry, the 
Coppichold eſtare is nor extinguiſhed. 
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year 
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habendum ſhall. ftand good and more the generali- 

ſes, habendum ſor ka ir by es, and yo inhe- 
ritance. 
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files by the Srarut 
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hm hr proves oo to ſuch #5 far coihe;/and 

'not-ro'thitin thar Tefiiſe 3 & vigilontibus; & non Hon! - 
ny a ſubveninnt 3 and eyety Credhror my teſt 
norkce the Commiſſion, being matrer | 


Bemif®wnþs Caſe 33- Elix in comma ig: fe. 31. 


A Feiſe for yeares was mide of otis-Mefſuage; one 
Cloſe called Rojnildh, ard of divas vrher Lands | 
__ "nq 


the fe" [And if this: wes « good Feofiment, 
and lyery &f ſeifvh- bf tlie ſaj@Olle, ( the Leffee nor 
ug rn per queſti- 


-ſefibVFHHt #ieſhnaſe, whichy is his Caſtle, j54 good 
ment the Equds therewith demiled and ic 


Hells: [36-%5- " og 14* » 7 | 

"M6 Wiciiee for'y ekiechkes Qonlentir ycendnc 
aoy wth and ſo-4v\des-the potſefſien 
Moth the':refidire ('if of: —_— ſo feve- 


ery "Div &7 be «fade; the” ym the relidne 
thi firſt Lefſve is" _ t ro the 
lp 6f this parcell," orhierwi make a 


_ Leaſe, ir Wil bf anyrparteh , wore tie-polkfiion of 

rhe: reſidoe ſhall hinderthe liverie made; in this 'pur- 
cell, and with this judgement agreed:alk the other 
entragrn=gs ay pak Flecce- 


ſtreere. 
Dalingros Caſe, 27. Ee, +. 3b | 


Jes 8. Ex cerud cient, thc. gaanro. (for 
2% 300. 1.Omnia Ha Meſſuagian t 
Scituate in Wells, nuper priveaink 26 W0. Helfen” 


26 Sir Rowland Heywards Caſe. .Lib.2.” 
And in. the Lands lie in D. in this caſe *twas ' 
reſolved 'thac. the grant was. voyd RE Coney 
Law, as. well in caſe of a common a5 the King, * 
becauſe the grant is generall, and F reſtrained ro one | 
cerraine Village, and the grantee ſhall not haye any 
Lands out of that Village, to which "the 
of the grant. is referred, for this Propoune We, h 
his neceſſary reference as well ro the Towne, as ef 
as to the Tenure of T1. B. bed CET . one; or” 
the- other faile » the g y atk 149.0 it was 
ed,; Per tot. cur, not rg 


that this grant, was not des pen > he's ute 

H. 8. For no grants pray 5 A Bl = 
pou nog copprpariog, Ba as a eh 
znyplicat. . no Keoatar ac mem JOnt 4 
.£0 be granted, wales the genetall gr vibe 1 
tire, magefores jo. foley, aud dering jo Al we 


ca OI TOO __ miſ-named hed 
ſhould the to Mp. Ke, ng 
deceived , bur. t ie Sie helpe | 
=- is CQuyenient certainty, as, a, Mannog , Fargity 
Land, knowne, by a.certaine name, of coptainig-(o 
many Acye3: &c,,So chat it may appexre what 


the King iprended to paſſe, "Note, tis oe 
way, for the Patentee to.exprefſe as much as he ca 


RNs hefore the generall words, 


Sir Rewind Sd Caſe, Is cur. Wardoy 39%. . 
_ Eb, fo. LY | 


Sir Rowland þ FE leaſed of a Mannot i \" IEG 
and ſeth: (conſideration of money'; doth de» 
mile; grant Bargaine, and ſell ro A. rhe ſaid Man- 
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in caſe where election ne a thar vogher0 dos 
he which is the primer Agent le&zon.; As if 
the. firſt a8, ſhall have alwayes the E 2 
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neem women eee 


neebing affes 0 Ta rnd Þ 
bereivonghr robe make, [I the: 
proſently., 
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is given; of #wo '7 jp | 
which opghr to doe the firABh, ſhall han _ 
LY nie dares d is anquall, and to 
have'coutibultnte ,theye-the-4 on $ OY 
tha: {th caſe, ers rhe Lew Cone Oh ix mE- 
th when 2 bg 9 be I Unicam 
Hs when f 5 ro 
6. The Feoftee, T0 his aq may forfeir hs/Eledi- 


he-wre FH 


cutor, and hy np of 3 terme, nd l | 
$c. 83d dfrer the Leſſees, in ES,» l caſe, m 
mp; co eg by WISLAe 
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the 


j penſion payd; &c. to have all che 
Tythes within, &c..and this :was adj ,good.in 
Banco \Regir, Mich. ' 39. 'Et,40.EL I99. And 
that a lay perſon may oe for:the Tythes, &ec..'Fotiar 
the i it ſhall ba intended that the Lord 


arſory andvhe Lawinreuds. it was for Di- 
bono Eeclefiey:checeafon:of which 
incendment is the coptinnallulages time /quyiof'cre- 
membrance. - And upon ſuch ſpaciall matters a man 
might have Tyrhes, aszppurtenant 20-2 Mannore; for 
he preſcribes in a .Qae eftare in the Mannorgand there- 
fore cannot have them in-grofſe, bur rwas-'adjudged 
' Winſcombs Caſe in 2 prohibition, that a /mgn. canaor 
eſctibe generally in him, and-all thoſe, &c. 40 bave 
ythes axpurrenagt to aNannor; withobt ſpecigll 
| mat» - 


4. [4 A , , " ; ; v . : 
m_ r 3 | | | | . , - | : $ - "P " ods 4 6x) 0 R A , a bs ; | 
y " EZ - % — . : : : 
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3 LibiaiThe Avchb: of Canterburjes Caſe.z1 
*\? \ . 


I matrer ſhewne, becauſe Tythes are due Fare divine. 


The” Arch-Biſhop of Canterburies Caſe, -38.. of the 
\Luorne, « 46. wo 


7 A Peliglow houſe in M. was given to E. 6. by the 
| Srarure of 1. E. 6. a ReRtory which was impro- 
priared troity was granted to the Arch-Biſhop ofCan+ 
terhuty, who leaſed to the Defendant, and Land with- 
ind{parcell of rhe ſaid Colledge ,' canie'to the Lord 
Cobham, and from him to the Plaintiffe ,' who ſliewes, 
tharthe Maſter of the was ſeiſedt of the 'faid 
'Labd;and Reftory;: Shmul & as welt ar the ma- 
king of 31:8. avof r-E; 6.'Reſolved, thar this Col- 
ledge' came to” the King by'r, E.6. onely, for when 


$1,Hv: of diflolution, renouncing, relinqui- 
ing;fe giving up'(which are inferior meanes 
b &e, Yor by any: other ' meanes , cafivor be 


incendedof an a@t'of Parliament, which is 'the high- 
eſt manner of conveyance that'can be,and:the makers 
waald have placed this in che beginning, hy”? _ 
within 1 


with bg 


'by'rhis Parliament ſhall be in-aRuall pob 
ſeflion;of the Ring , which pproiiqer. Sor) 
nature; as 'the firſt; it cannor come rvo'rhe King” b 
bot va rnk te he King Wile Vigers 
ges came by 1. E. 6, the King was fejſed' 

of the State of 37. H: 8. Reſolved, that neither che 
AR, nor the meaning of 37. H. 8. extends to/other 
Col then ro thoſe, which came to the King by 
31.-H.8. for-it ſhoold be abſurd, that 2 of 
' the AR of 31; H.8. ſhould extend to a furure AR 
of which the makers of 31. without a ſpirit of pro- 
phecy could not have foreknowledge: and Ms” 
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or (uſficient; for 


dlegation dad been good. Re 6h 
icall houſe, except religions, was, 


Saortnebf 4 1-H. ſefoived, gr. Peg Þ. 6. 


: yer 
the land af any ry 

» for RES Prior ado 
own Fedffmenr of i 
,of prohibition, ler ne * nin aCo- 
ledge; which came tothe: Woe Wy 4. . $4;6.:.45 *ris. up 
on 231./H£.;in Allbyesf6c: For: Story of. ES. 
hath. no ſuch clauſe ofd5ſcharge of payment of xyrhes 
AS'2T; bark; -and'therefore twch _ res will 
Botolerye pon 3. E- 4. So was likewiſe ed be- 
evine Frome and Buſh... 
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SITEET 


"Enant In. Tail, he reweinler im raile, che 
mainger pofckete are 
gon T0 anche ect ennitt bn Taile 
the I 


for. rhe. ganree ſhall never 
hucſucha graor ofa 
have the.ſerviees 3, bura Et]. $; theres 
JH. for life of ]. $:15:g00d; for” 
take effe, by.forſeirure ot tenatit for life 3 apd 
meinderojinr, af terre remmmend, which cmnes be 
here, and/the remainder muſtirake efte& the 
ed OE ng = 
r ny 
Ile. ro ns Fx6m in delign ſhall normtake the romaint- 
| defigooks beeerte "ras rethote,/ and it) rd be 4 
common, 0 propinquapoſſibiliras, which ſhall rake the 
remainder good, as death, coverture dying without 
ifſve ; remainder to a Corporation, which is not m 
eſſe, isyoyds. though ſuch be ere&ed during 'the par 
ticular eſtate. 2. Becauſe the Law will never ark 
a grant good, by reaſon of fach_ a forrajn-poſlibility, 
for,” ris pptenita Famrafſima oy wang and by Ons 
mmquam vent it ation. 3. Becauſe the remai 
afrcw renanrin taile, granted all his' effate fot &:r 
renantiin taile, ſo thar there is no remaindec left 
the (grantor '» but in ſuch caſe, rhe eftare taile*is in 
abeyance. Blithmans gd 35. of the Queene agreed, 
renant 


LA ASE, ou oh £2, RS. DOR 


IV 


- _uBerkters Caſe. > Lib,” 
renantifi taile covenants to ſtand ſeiſed to the uſe of 
mſelfe for life, and after to his eldeſt Sonne in taile, 


Law. Refolyed , (admin 
'to the Weene } that the 
thbarred the eftare of the firſt 


& 
grantee, wits to the'inten}for to reveſt His 


ElUate, which cannot be:5..becanſe *rwas barred; and 
therefore ithe'paymenz cannot deveſt the remainder 
ounglche Queeve, og Toa 


_ .; Byckeys Caſe 5 40. Eliz. in Communi Banc. 

=I i>u Fo. $5» pl _— 

ea SIO STC =” 3+ out Do ' 
firs forlife;the.reniainder in Fee,tenhr for life 
=—_— eh a.Leaſe,far foure yeares in March'2o: 'E!. 
. the Leſſee, enireth tenant for life, grameth the renie- 
mens aforeſaid w C; to hold from. the feaſt ' of Saint 
John Baptiſt next. enſuing for life, afrer the faid Fel, 
ang - the 


Lib.2. | Buckleys Caſe; og © 


"* 


the tenant for yeares attornes, the yeares expire; C. 
enrers, and maketh a Leaſe at will to D. tp whom the 
tenant for life levieth a Fine, he in remainder. in Fee 
entrech and maketh a Leaſe ro Buckley the tenant at 
will, entreth __ him , ard* Buckfer the plaintitfe 
bringeth an cjeione frm2, and judgethent was given 
for the plainciffe. In this caſe divers things were re- 
folved. Firſt, that the grantt<'C. was 'voyd , fot the 
Law maketh.conſtrufion upon the whole grant, and 
an eſtate of Fret hold may not conimnience i futxro, 
The office of the” premitles of 'a Writing” ( wiz. ) 
Feoffment, Leaſe , &c. is 10 'exprefle the grantor, 
the granree, 'ard the thing gratited. And. the office 
of the habendum is to limit the” eſtate ; io* that the 
generall implication of the eftate, which ſhould paſſe 
by the premifſes, is. alwayes controlled ard” qualified 
by the habendum 3 as a Leaſe totwo, habendum to the 
one for life, the remainder to the other for life, her 

the genterall implication of Joyntenancy is altered, 
and the habendum is nor conttary to the premiſſes, for 
in the premifſes,no certaine eftare is paſſed, and the 
grant be'rg v>yd at the beginning , the attornement 
after Midlomwer , ſhall not make the reverfion to 
paſſe. For qiod 4b 1hitzo nn valet , trattu temporis ont © 
convaleſcit. 


"Reſolved, ' that when the grantee entered, by co- 
tour of this yoyd grant, he was a difſeiſor ; bit when, 
the grant is good at commencement, bur is to have 
Us petfeRion, by an at ſubſequent, as livery, of at- 
tornement, and the grantee enters-before_the per- 
fettiop, &o. he is not a diffeiſor, but a tenant at will, 
And if the Fine had been levied, to the diffciſor, come 
ceo, &c.. He which had the right of the remainder, 
imiglir encer for a forfeitute, for a right of a particular 
etare may be forſcited, and entry given to him , who 
Bs ham 


36 Beckwithes Caſe. Lib.2. 
hath bat @ right. Reſolved, the Fine being levied to 
tenant at will, 'cis a forfeiture, and he which hath the 
right of the remainder, may enter, and the tenant for 
life, and at will, ſhall be eſtopped to ſay , quod partes 
Finis nihil habuerunt, and of ſuch eſtoppells, which are 
matter of Record, and trench to the diſ-inheri- 
tance of thoſe in reverfion, 8c. they ſhall rake ad- 
vantage , though ficangers to the Record ( for they 
are privies m eftate. ) A difſeiſee levieth- a, Fine to a 
ſtranger, the ditſeiſor ſhall hould the Land IÞ this caſe 
or ever, for the difleiſce againſt his .owne Fine may 
pot claime the Lands, and the conuſee may not en- 
ter, for the right which the conuſor had , may not he 
transferred to him, but by the Fine the'right is ex- 
rin, whereof che diſſeifor may take adyanrage. 


Beckwithes Caſe , 29. Eliz. fo. 56+ 


JF the husband and the wife levie, a fine of Lands: 
whereof they are ſeiſed. in right of the wife, and 
the husband ſolely declare the ufe of the fine , this de- 
Claration ſhall binde the wiſe, if her diſaſſenc doe not 
appeare, although her afſenc co the limiartion of the 
uſes doe nor appeate , for it ſhall be intended ( if the 
contrary doe not appeare ) that ſhee joyned with 
him aiſo in the declaration of the uſes of the fine. 
Bur if the husband declare one vſe, and the wife ano- 
ther pſe, they are both voyd ; the declaration of the 
uſe ,, inſues the ownerſhip of the Land ;, for the one 
( GY the wife js not ſui juris ſed ſub poteſtate viri, 
a th the cſtare of the Land, and the husband is 
ft jkris, and hath not the eftate 3 and.if a fine be, re» 
verſed by nonage of the wife , all the cftare ſhall be 
reſtored to the wife preſently ; for all the eſtate paſ- |} 
ſed ſrom ker by the tine, and ſo it was adjudged Banco 
regis, in Worſeleys caſe, 


Reſolved, 


a >. < WM wY 
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| Lib.2. W, mntingtons Cafe. 37 


Reſolved, that thoogh the varience of the liniitati- 
on, be onely in one eſtate, and they agree in all the 


' other, . yet all is yoyd. But if two joynt tenants, or 


wo having feverall eſtates, vary, 'tis good , for every 
of their parts, and ſhall be direQted by their' intereſts ; 
but if the varitnce had been in limitation of part of 
the land, and they had agreed in the ofe, ir ſhonld be 
voyd for that part, and gogd for the reſidue. 

Note, Thar rhoogh the hnsband might difpoſe of 
the land doring coverture, yet, for thecauſe aforefaid, 
his declaration was voyd. | 

If A. tenant for life, and B. in reverfion or remain- 
der, both levie a fine together, generally the uſe ſhail 
be to A. for life, the reverſion or remainder to B. in 
fee, for either of them grants that which lawfally he 
may grant 3 and either of them ſhall have the uſes 
which the Law veſteth in them, according to the 
eſtate, which they would convey over. 


Winningtons caſe, 40. of the Lueene. fo. $9, 


wW . Infeoffed B. vpon condition, to regive to the 
Feoffor for life, the remainder to }. 'Spnne 
and heire of the Feoffor, the Feoffor enters, and takes 
the profies, without agreement, or contradidion of rhe 
Feoffee, and leaſes ro D, for. yeares, and yet 'con- 
tinnes pofſcfſion, the Feoffee acknowledges a Statute 
to ]. the Feoffor makes a Feoffementr, to the ofe of 
himſelfe for life, the remainder ro his ſecond” Sonne 
in taile , &c. and dyes, 'the' Feoffee enters, and in- 
feoftes the Sonne and heire,” upon which rhe ſecond 
Sonne enters, &e. Reſolved, that though rhe incenci- 
on was, thar'the Feoffee ſhould-make an eftate to him 
for his life, when he hath entered withoue agreement 
of the Feoftee, "cis x difleiſin, and the rather, becauſe, 
a5 ownef of the land, he tooke vpon-himt ro make a 
D 3 -  Leafe 


28 Weſtcots Caſe. Lib;2; 
Leafe. for yeares. Reſolyed, that by the Leaſe. by:;[n- 
denrure, he hath diſpenſed with the condit-on, during 
the terme. Reſolved, thar when the Feoffor diffeiſes 
the Feoffee ppon condition, and the Feoffee acknow- 
ledges a Statute, 8c, This is no diſability, to cauſe the 
Feoffer ro enter, for the right of the Feoffee:, is nor 
ſubje& ro the Scaruce, bur when the Feoffee: in poſ- 
ſeſſion takes a wife, grants a rent, or .acknowledges 3 
$cature the land is preſently ſubjet, &c. And though 
vpon entry he may be diſabled, yer, till then he is 
nor, becauſe the wife may dye, or the Statute be re- 
leaſed, and then. he may enter, and performe the con- 
dition 3 and the Feoftor by his feoffement hath ex- 
tin& the condition , ſo that the Feoffee may- enter, 
and when he hath infegffted che eldeſt Sonne , ke hath 
done well. | 


 Weſicots Caſe in Co--muni Banco. 41. EL fo. 60. 


F a man-make an <ſtate to three, and to the heires 

of one of them 3 one of them in this caſe hath Fee 
{imple, and yer the joyat eftate continnes, for it is all 
one eſtate, created at one time, and therefore the Fee 
ſimple cannot diowne. the joynture, which taketh &&- | 
fe with creation of the remainder in fee ; bur when 
three joyntenanrs are for life, and after one of them 
purchaſe the Fee, or elſe the Fee diſcends to. him, 
there the Fee fimple doth: drowne the'eſtaxe for life, 
for rhe eſtate for life was in eſſe before, 

Note, By this reſolution , it tenant for life grant his 
eſtate-rq him in the reverſion, and a- ſtranger, 'tis-a 
ſurrender for the moity , and the: benefit; of ſurvivor 
pot regarded 3 fo the doubt in 7. H. 6: well reſolved, 
Reſolved, upon view of three preſidents,.that judge» 
. ment ſhould be. given for-the plaintifte, .ppon a' der 
miſe made by busband and wife , without alledging i 
£0 he by Deed, | Tookers 
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Fob Anadell \eifed of Lands in Fee, maketh a Leaſe 
thereof to A. ane B. for their lives,and after grages 
the reverſion to C, for his life, ro which grant A; 
doth atrurne being .joyot .tenant with B. and after; A. 
by his Deed dorh ſurrender to C. all. his eſtate, title, 
and jntereſt , &c. and then dyezh 3/C entereth, claim» 
ing to hold in, common with,'B., and whether his en- 
tree was lawfol), or no, was the queſtion, .and, judge+ 
ment was given , that ic was lawfull, for. the attorues 
ment of the one; tenant for life, ſhall veſt the:eatirg 
reverfion in the, grantee , bccauſe the eftate of. the 
| joynt Lefſees. is cucire, and every Joypr tehant..is. ſeir 
ſed per my, (9+ pro tout”, and by, cquſequence the rever- 
fron, which is dependent agd ot upon this. e- 
ſtare is entire allp , and the arturnement of the one 
joyntenant 15s the atronrnement of both, Attourne- 
ment is a lawfull-a& ; if one-yoynrenanr  afſigae. 
Dower , 'tis good. Alſo, the. gfcornement i pafſes, ng: 
intereſt from him char attdurnes,, bur; perfeRts/the 
grant of anorher., And.if one. joybrenant give. (eifuse 
of rent that ſhall binde the, other, but, in a quid, juris. 
clamgt or quem reddimum redgit ,, gr per, que fſeryitiay 
one joynrenanr. ſhall npr be. permitted, co; arrourne. 
without his companion, for doing of prejudice ;t9! his 
companion, By-Potham oge JcYor; tenant may Frey 
; Judice another jn. « perſanalcy,. bu,not..10..the real+: 
6 vi one ae the proficy,, or releaſe 2 perſonal 
a } aQion, the other hath no remedy , jxrauſe of the-pti-: 
A | vity and rryſt between he m,, ang x ;e. folly, impured.: 
d, | to him, to joyne with Tuch a compagion-.,, - : +1214 4 
& | Ave, ifatengnt haven o& of the gram by a ſtran- 
ger, and doe, give Nik. nx ther aro, (It'1S. A gOPL 

arturnemient'; aſrhovgh It be in the abſence cf the 
6 D 4 granree, 


— OILS. ET. 


= 


zo Lord Cromwells.Caſe. Lib.2. 
grantee, but diſagreement, ought to be to the party 
himſelfe, or doe arturne for any part , it is good for 
the whole, for the- intent of an arturnement is bur 
onely an affent to perfett the grant of another , and 
he which atturnes cannot apporrion, divide, or alter 
the grant. oh 06 


. Lord Cromwell caſe , 40. of the Queene. fo. 70. 


"Þ} Lint bargained',' &c. the Maninor of Alexton, to 

which the Advowſon of A. was appendant, by 
Tndenture, to have, as after inthe fame Indenture is 
mentioned, and B. covenanted to ſufter a common 
Recovery, to the uſe of Andrewes and his heires, ren- 
dring 42. pounds per annum, to B. and his heires, with 
a nomine pzne. And forcher, *rwas coyenanted , and 
agreed, as well, for the afſyrance of the Mannor to A. 
as of the rent to B. 'that B. ſhould levie a Fine, &c. 
to A. and his hejres, and A. by the ſame Fine, ſhould 
render arent of 4z. popnds per amum, &c. - Provided 
abwajes, that A. by Deed, ſhould give the Advowſon, 
&. ro B. during hi life , and if ir did not become 
voyd, during his life, one turne to his executors, &c. 
And farther, *rwas covenanted, and apreed, that all 
Marances 'afterwards to.be made, ſhould be to the 
ule of this Indentyre, '&c. afcer a' recovery was had, 
dad'after B. and A. levie a Fine to'Perkins, and he 
renders a Tent of 42. paunds tq B, and the Mannor - 
with the' Advowſon to A. A. dyes, without granting 
the Advowſon, and B; did not requeſt it; B. <nters 
for condition broken, and by Indentote intolfed, bar- 
gon &c. to theLptd Cromwell, by which he ence- 


z and upon ther of the Sonne and heire of 
A. bronghe an _—_5 | 
-In'this Cafe is Thewe# When this word ( proviſo) 


gr projided:) itaketh a; condition, and w f vor 
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which upon long debate was adjudged” by all the Jn- 
ſtices of England wo , Jo 

It was adjudged that the Law hath not appointed 
any place in a deed or inftrument, proper or particu- 
lar ro a condition, but in what place-it pleaſeth the 
parties, and this word ( proviſo or provided ) is as 
apt a word to make an Eſtate conditionall ; as Sub 
canditione , or any other word of condition, bur not- 
withſtanding when this word proviſo maketh an E- 
ſtate or intereſt condirionall, three things are to be 
obſerved. | 

Firſt, That the proviſo doe not depend upon ano- 
ther ſentence; nor participate thereof, but Kand ori- 
ginally of ic {clfe, | 1}, 

Secondly, That the proviſo be the word of the 
Bargainor, Feoffor, Nonor, Leflor, &c- 

Thirdly, That it be compulſory ro enforce rhe bar- 
ganee,, Feoftee, Donee, Leſſee, &c. to doe an ad, 
and where theſe concurre, it was reſolved; that ir was 
a condition, in what place (gever it be placed, for Cu- 
3465 eſt dare e114 eft diſponere./And although wards of Co- 
yenant be contained in the ſame claute of the provi- 
ſoit ſelfe , yer ( the proviſo being in judgement of 
Law a word of condition ) itſhall nor looſe his- force, 
and fo ic hath been judged; In Symon et Titterell, 26. El. 
Serjeant Bendlowes demiſed to Titterell certain Lands 
in Eſſex, for forty yeares, provided alwayes, and itis 
covenanted ard Jgreed: berweent the. faid-parties, That 
the Leſſee,&c. ſhould not alien, and this was adjudged 
a condition, by force of the proviſa, and a Covenant 
alſo, by force of th'other words. Alſo it was adjudged 
in Banco Regis 36.ELbetween the Earle of Ptmbrooke, 
Plaintiffe., and Sis Hemy Barkey Defendant. The 
Eacle granted the Office of the Lienrenantſhip of rhe 
Weſt part of che Foreſt: of Frenſlewood, in-Com. 
Somter(et, to Sir Mavrice Barkehy Father of the: o_ 

| ' ir 
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Sir Hemy-in Taile 3 provided alwayes , and the faid 
Sir. Mawrice Barkely tor him, &c. doth Coyenant ro, 
and with the faid Earle, that neither. he the ſaid 
Earle, nor afy of his Heires Mates , '&c. ſhall cur 
down any Wood growing upon: any part of rhe 'pre- 
miſes. "And it. was reſolved by all the Jnſtices of 
England y upon argument before them ar Serjeanrs 
Inne, that althongh the proviſo was conpled wirh the 
* exprefle Covenant of the Grantee, and every condi- 
tion ought xo be created by the words of the Gran- 
ror, Donor, Feoffor, &c. yet in judgement of Law, 
this word ( provided ) was a condition created'by the 
- Grantor, although all the refidne of rhe ſentence 'be 
the words of the Grantee, for  ( proviſo ) being an 
apt word of acondition, rhe ſame ſentence contain» 
eth the words of the Grantor, purporting a condition, 
and the words of the Grantee' comprehending” a Co- 
yenanr, abs 6 | 
"This word ( proviſo ) when it dependeth upon 
another ſenrence, or hath reference to another part 
of the deed; Joth not make a condition, but a quali- - 
fication or limitarion of rhe'fentence or part of the 
deed, ro which it is referred. As ina Leaſe withour 
mpeachment of 'waſt, provided that he ſhall nor doe 
volontary waſt; grant of a Rent charge, provided chat 
. the Grantee ſhall nor charge the Grantor, &c. Re- 
folyed; thar'B.' ſhal! have the Rent, notwithſtanding... 
that before: the Reddendum, the vſe tn Fee was veſted 
by the recovety/in A. and notwithſtanding *twas ob- 
jected, that the Rent opghr tobe Jimitted ont of the 
Eftare'vf the Recoverors,” for 27. 'H, 8. hath an ex- 
prefle clave: Whete' divers be ſeiſed, to rhe Intent, 
chat one ſhall hive an annual Renr , the ſamt'perſap 
be adjudged.in poſſeſſion, and ſeifin of rhe fameTenr, 
as if a ſufticientgrant had 'beeft made , and fo! Here 
the tatenr; being that B: ſhovl& Have the ROY 
| uction 


ſtrution ſhall be made, Vt-res magis valeatiquem pere-: 
at. Reſolved » that the fine levied by B. and A. 'ro- 
P. hath not extin the congirion ( and this-was the 
great doubt of the Caſe.) 1. Begauſe by:'the gene-- 
rall Covenant 'cis declared, that all affurances after- 
wards to be made, ſhould be to the ules-and intents 
in the ſame Indenture, and: to no other 3+and the 
Indenture intends that the-condirion ſhould: hefaved: 
as the Lord releaſes all his right in the Land, ſaving 
his. Rent. Putnams Caſe, '4+/'5. P. and, M- Dyer : 
| Feoftement of a Mannor xendring Rents and'areen-: 
try » and. a: Covenant, by. any, Tndenture to\Levie.a 
fine, which ſhould be to the uſes and intents of the 
ficſk Indenture, and to nq other uſe , which was levi- 
ed according; with the-uſuall words of: releaſe of all 
his right, yet, reſolved. that neither rhe Rent; nor 
the.condition was deſtroyed, and 23-oF-the Queene, 
Tuſſers Caſe: 4 rent rcterved-by, a fine. before, was nor 
deſtroyed; by a-common recovery, and generall entry 
INto-. warranty, and 34. of the Queene in-Cleverand 
Childs, Caſe,i adjudged accojding to Pyutnams: Cale: 
for the ſame:realon *rwas adjudged in this Cale, 14+ 
of. the. Quecene, for; the, Advowſon of  Alexton, for, 
Modus (5 conventio vincuntlegem; and Covenant and a- 
Ircement of the parties hath power. Firſt, roraiſe a 
uſe. Secondly, ro declare uſes. upon: fines, recove= 
ries, &c Thirdly, for to preſerve; Rents: and'condt- 
tions,..and-for-to dire recoveries, fines, &c... and the 
ſaving may be-contained in.another deed, delwered 
at the ſame time, And theſe common. aſlbrances, as 
fines and recoveries, we to be conſtrued;according, 
to the intent and common uſage, withapt. prying in- 
to them with-Eagles eyes: Alſo,: here theBargaineyr 
&c. recoyery, &c.; fine; &c. though made atileverall 
times, yet, ajl,by mucuall agreement, are Hur one af- 
lurance, and tend for to perteRt abafgaines G6Lge 
there- 
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therefore the one ſhall nor deſtroy the othery refo- 
ved, thar except in ſpeciall caſes a fine, Sur gyunt' py 
reader 4 cannot be averred by word to anotherule, 
then is in the fine, feoffement, &c. yer in ſome caſes, 
it may he ruled in part by averrement, by word,when 
the originall contra is by deed ; but a man may by 
ord averre another confideration, which ſtands with 
the confideration expreſſed,but not againſt it: Reade 
the Booke at large for this porpoſe. 
| Reſolved, that by -the death of A. the condition 
was broken, for when the Feoffce- or Grantee is to 
doe an-a& to the Feoffor, &c. upon condition , and 
no time is limitred, regularly , the Feoffee may doe 
it at any time during his life. If the Feoffor or Gran- 
tor doe-not haſten the ſame by requeſt, aud vpog 
requeſt and day or time limitted , the Feoffee or 
Grantee ought to doe it accordingly : and if no're- 
queſt be made;and the Feoffee or Grantee that ought 
to performe the condition dye, the -condition is 
broken. Yer, this generall rule admits an excepti- 
on, for, here incaſe of .an advowſony he hath nor. 
rime during his life, though no requeſt be made, 
but upon contingency, to wit , if: no avoydance fall 
in the meane rime, for if the Grantee: ſtay till the 
avoydance fall Ipſo fafto, the condition is broken, for 
B. cannor have all the preſentations during his life, 
which was the effe& of the grant, and the Advowſon 
1s come-ijato another plight: then twas. Bur where 
the day" is certaine for the performance s and the 
party dye before, the' condition is diſcharged, be- 
canſe the performance 'is become impoſſible by the 
AR of God,” and therefore when a day cetraine is ap- 
pointed; -tis good that the Heire of the;'/Feoffee be 
named in: the condition. Another. diverfiry was alſo 
agreed; when tis to 'be- performed to aſtranger, he 
ought. x0 requeſt! the ranger in convenient _ 
of 


| Lib. 2 Binghams C aſe. 4 5 
for to limit a-time. when. it ſhall be done,-bur if it be 
ro the Feoffor himſelfe, he ought not to performe ir, 
before. requeſt. Another diverfitie was taken by 
ſome, when the feoffee dyes, and when the 'feoffor 
dyes, for in the one caſe rhe condition is, broken, in 


the other rot. | 


Binghams Caſe , 43. of the Rueene, fo. 91. 


R , Bingham the Grandfather held the Mannor of B. 
M. of Sir Jo: Horſeley, as of his Mannor of H. and 
levyed a fine to the uſe of him , and his Wiſe for life, 
and after of R. the Father, his Sonne and Heire,.in 
teile,and after to the right Heires of the Grandfather, 
R. the Father dyed, the remainder in taile dilcended 
to R. hjs Sonne wisfun age. Sir 1. H.(uffered avc- 
covery of the Mannor of H. to the uſe of himfclfe and 
' his Wife, in taile, and after to Sir R. H.. his Sonne 
and;Heire in taile , after to the Heires of Sir I Sir E. 
and his Wife dyed without iffue, Sir R.cnters, R..B, 
the Grandfather, dyes, by which the reverſionin Fee 
diſeended. to R: B. the Wife of Robert dyesy R. wich- 
in age enters and Leaſes, &c. Reſolved, that the uſe 
limitred to the right Heires of the Grandfather, s 
the fine is a reverſion in the Grandfather, expedane 
upon the taile, not a Remainder, fo twas .ceſolved.un 


Fenwick and Mitfords Caſe, and fo twas reſolved in the 


Earle-of Bedfords Caſe.. Reſolved, 'that Sir R. H. ſhall 
not. have the ward of the Land, for the reverſion. 
Fee is holden of him, and not the Taile; though 

both diſcend from the ſame Anceſtar,. for the-raile 
cannot he crowned, and if Tenant in taile 0 
ver the reverſion, he ſhall hold the Taile of his Graw- 
tee,and though the Seigniory of the taile be ſulpend- 
ed, yet the Donee hath two diſtin eftates, and'the 
reverſion is as a Meſne , betwiXt the Donee and the 


> 
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Lord, and the Lord is nor defeated. ; for the Law 
gives no'wardſhip in ſuch cafes; and if it were admit- 
ted; thathy the unity of Tepinre, berwixr'the Donee | 
and reyerfion,twas determined, yet nothing ſhall be 
holden of the Lord , but 'rhe reverſion, and in ſome 
caſes, the Donee in taile ſhall hold of no body, as a 
gift in taile, the remainder to the King. Reſolved, 
if the Grandfather were Tenant for life , the remain- 
der to the Father in taile, the remainder to the Fa- 
ther in fee, the Father dyes , his 'Heire within; age, 
and Sir- I'H, grants the Seigniory to Sir R. H. and 
the Grandfather dyes , that Sir R. H. ſhall nor have 
the ward of the Heife, becatiſe R. the Father did not 
hold of him, nor any of his Anceftors , the day of his 
death, nor 'the Taile was nor within the fe and 
Selgniory of Sir Ra. or 'any of his Anceſtors, at the 
dearth of R!” rhe Father ; and the Writ faith, Precipe, 
Oe. ' Eg rod terratn illam de eo tenuit , die quo, obitt. 
And thottgh*thar diring . the life of Tenant'for life, 
the Here of the remainder ſhall not be in ward; be- 
cauſe Tenaftfor life, is Tenayt'to the Lord, yet the 
death:of Fenant for life is tot rhe cauſe of ward, bur 
the removing df 41 impediment, as in Paget and Ca- 
nes Caſe, Tenant for life commits waft , and after Te- 
vant for life in remainder dyes, he' in remainder in 
fee ſhall haye'waſt. Twas ſaid, when two accidents 
arerequired to rhe confonumation of a thing, and the 
onehappens'iothe time of 6he', 2nd the orher in the 
rime of another, neirher rhe one nor the other ſhall 
have benefir by it 3 as the Tenant ceaſes for a yeare, 
the-Lord grants his Seigniory, and then the Tenant 
ceaſes for another yeate, neither ſhall haye a Ceſſavitz 
which was agreed: So Lacies Caſe. Trin. 25. of the 
Queene, who gave a mortall wound upon the Sea, cf 
which the party dyed npon the Land, yet he was 
diſcharged,” becauſe the ftroake was npon the Sea, 


the 
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the death upon the Land, fo that neither the Admi- 
rall.nor'a Jury , can inquire of it : and rwas faid, 
when diverſe accidents are required to the couſum- 
mation of a thing, the Law more reſpetts the Origt- 
nall cauſe,then any other. A man preſents to a Church 
in time of Warre, notwithftanaing the parry be in- 
ſtiruted and induRted, Tempore pacs, all is voyd. So 
the Law more reſpe&s the death of him in the re- 
wainder, the Originall cauſe of wardſhip, then the 
death of Tenant for life, which is'but Cauſa fine que 
non, and rather a removing of an impediment, then a . 
cauſe, ſo twas reſolved that neither the one, nor the 
other ſhall have the ward. Reſolved, that Sir Re. 
ſhould nor have the third part of the Land, by 32. & 
34. H. 8. for, though R. the Grandfather had limit- 
ted the uſe to the Father , which is wirhin the Sta- 
* tute, yer when R. rhe Father dyes, in the life of the 
Grandfather , the Statute exrends no further, for 
the Keire of the Father, who is in by diſcent, ſhall be 
inward by the common Law, not by the Stature, and 
if the Statute ſhould extend to the Son and Heire of 
him in remainder, by the ſame reaſon it ſhould ex- 
tend toall the Heires of him in remainder, I infinj- 
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The Marques of W aka Caſe. 


= Tel Norris -and Sn 6 were ſeiſed of 
1] tt che Mannor of M. and to the hejres of 
4 1:25: the body of L. a common Recovery is 
| [== A" had againſt L., ('without namiog Anne ) 
=== H. Norris being in parpucgt in taile, is 
nar forTcealov,and /ris,cnatted that he ſhall for- 
feir Manuors, &c. uſes, poſſeſſions, offices, rigt con- 
d tions, and all _ INRA, L. pr gn 
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M.cum waar the as ogra ; 0 
. of M cum pertinentls. Reſolved,that this W 


: was nov given to.the King by y of, INE of the 
Statte-off, 28.. H. 8. bean hy emenan 

' de, andtheentry of the-petion artainted &; 
and ſuch a right,.for which the.pari 

but by aftion, is sching only 
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Wote, a diverfity betwixr, inheritances, od ghreelh ; | , 


for Obligatians, Sraruſes, Recognilances, Rc. ate for- * 


feited by atrainder or Outhawry: By the Gourt,if L.had 
made a Feoftemens. withouc warranty, . this had becn a 
diſconrinuance of the moiry , for, the joygrore was ſe- 
vered. Reſolved, that #: Nhad vo right 10:4 moiry of 
the Mannor, for though the recovery were crronious 
(for"rwas agreed, 'twas nor void) yet the tecovery be- 
ing in force, the remainder hath no righc'; for the in- 
tended recompence, if tenant. in. taile ſutters an erroni- 
vs recovery, and diffeiſe the recoveror,and deghis iſ- 
ſue ſhall not be remitredgfor the taile is barred,as. long 
as the recovery ſtands in fotce'; and the Contr agreed, 


A neithet an ation without a right, with a-diſcent, 


wn 3 14 @ Remitrer,, as in the principall caſe, .nor a 
right without an 4&ion, for a tian ſhall never be remit- 
red, but when an ation lyes,if the right and p6flefiion 
were in ſevetall perſons. Reſolved, for the one moity, 
the Recovery ſhall be'a barre” ro the taile, and remain- 
der, for, thoogh that 2s well L.' as the vouchee might 
have abated the Wrir,becatife, Anne was joyntly ſeiſed, 
Not _ TR when the rouchee, withour demanding 
rers gi erally inro warranty, Se-admics the 
iran arte in value, which ſhall i invre 
rig r0 his cfiarg,"# it the remainder over, 'ts 
greed cn uy by the recovery againſt L. the joynture was 
ſevered, bur,for the other moity, the recovery was not 
.a barte to the raile,/.or renizinder, becauſe, for that L. 
wis fiot tenant ro the Prxc a8 3"ba the recovery is by 
Floppet [ onely. ' Apr Okt} N. at the time of the 
Mail 16h ny "nor in1 ' tO have errors yet 'ewas@- 
+ yore a rite ſhall.have ercor, 


_ upon nr given apainſt tenant in-railez for 
*when WW; 2. =- 


donor fot'r0 limit a remainder 
ir opon the raile a7 the common lav 
* gave to privies in eſtareare by the ſame Ah, Jo 
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1Lib.z. Wixcheſters Caſe. $I 


. : dent, givenalſo; as a reverſion, or a remainder, ſhall 


have Error vpon a jadgement given agaiaſt renant for 
life;rhoogh nor privie by aide voacher,op receiver. Bur 


* agreed, that by che common Law, Err not lye 


by,&c:during the life of renanr for li he were 
privy tothe firft Record by aide, roncher, or receiver, 
for remedy” whereof 9. R. 2. cd. 3. was made, which 
gives an arraint or error,” during lite, upon which Sta- 


' «race the Conre refolved,: 1, chat the Statute 


+ js our; for the Scaruts ennmerares theſe foure-eſta 


"and therefore 4c ought ro-paſſe'by:Pr 


inders are within 
expettant apon a taile, 
ces 5 
Life, Dow6r,/Covrcefie, wad Tenant in taiſe' after poſii- 
bility,which declares their intentions to<xclade rever- 
fions vpon tailes,8 this upon great reaſongfor the taile 
by pofſibilicy ,” may conrique for ever,-and here'L. ſur- 
vived H.Ni\and fo his poffibility of errot defttoyed,and 
no word of rhe A& extends to give a poibility, Reſol- 


ſpeakes onely of revertions, yer 
the purview,z.Thatareverfion 


ved, admitring the Wrir of Error hid -becafigiven to 


the Queene, that by thisgenerall granc af the Queene, 
jt di4 not paſſe ; for a common perſonicannot grant +2 
& ought 


ps 
. "t6 have preciſe words adjudged in ww mtr 8, of 


"the. Queene 3 the Quettit having a. ri 


of a diffeiſee 
attainted , grants de ſpeciali gratia, Sc. ath land, 8c: 
The righe doth not patſe, withour ſpecial) recitall, and 
words. Owen and Morgant<aſe;Trin.27. of the Queene 3 


© Biron'& Feme are (ciſed, and to the heires of the bo- 


| 
\ 


- Writynor the Coniſance:(fd::the eſtare af he-kughand 
© and wife,was by render upon a Fine levied huſ- 


band) andthoogh ic does appeare within Re- 
Eee trans yet the ber: is 
© voidable onely. Reſolved; that this r againſt rhe 
We : husband 


'6f the hexband. a recovery is had agdihſi che 
ſe, vithoutraming ofthe wife, after whe wife dyCd. 
'"Reſolved,that though:the wife were Fowperty $2 the 


"4 
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husband' nay+ ſha}t nov binde che remainder, for he- . 
ewixt hasbadd and wife, there 'are'wo tnditiey, gud the © 
exp ebrnk no _—__ oem on arg ant Sx- dif- 
ard he, 6 of t is nor. 
Poea by;force of the.caite :'and hbd:can,by-ad Att;exes 
cute part-';*'ſ&' the Precipe being: broegbr-agai 
hint ond ' the recompence cannvoc entre t©theitaile, 
of remainder, for, to-all;/ir cannot, ſorthewiſe bath a 
joynr eſtare in'potſefſion, and for a moity Jt £annorfor 
there are ne and the remainder depend>snpen 
. the entireeſtare', and -recompence "tecoveted by the 
- huband'onty;/ cannot invre ro him, who hath a re- 
thainder upon the' undivided eſtate; of the 
hoband and wife, 2nd the joyn* tenancy canner be ſe- 
vered by rhe” judgemenc againſt che husband} onsly, 
and the husband hath ail the inherirancey yer, 
. becauſe 'nd poſſibility , it can be execnced, 'ris- all 
One, ax if hisband had a remainder depending up- 
' on an-eftarefo? life, and then a'comman recovery ſhall 
nor binds, becanſe; nor tenant to the Pracige; nor lei- 
ſed by-foreevofthe taile, bur rooke eff by Eſtoppell 
_ "The iffve may: ſays his aunceſtor was not tenapt 
e-vreow, "and thobgh here the husband. ſurvived 
On — wy the Law adjudges as 


1 MY 
Coeites Ta e, 44 + tbe Queene: by 5. 
WS -ID : 
\C. Andiwwife were Land tothe heines males 
"| of the body of the ; Segyed es 
' # FIg&tb]1A&CB-recovers id a Writ'of entty, agai: 
- on husband onely (the wife1.ving ) who 
the common vonchee. 'Reſolvecs that-this re- 
$ fil binde the: remaindes;, for here; was 3 law-" 
4 Ye on none Precipe; $exhough the: were 
7; —_ —_ wife, who had «Joyyreſtare 


' 
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| beevet had, 'thooghthe 
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vith fims yer the hutblin# corting'lh 4s vanchee, he 
th; os ry ofthe eltgre cable,” and not of, ano> 


ther ow! hotel valne gives recompence 
ro theraite;which t rap t=ihelene do © emis 
der, A.tenant'in taile, the A to.B. ie temeln remain- 
der IC, the remainder wo DA. makes 4 

the f6oftee fuflers a recovery, Bs is & agent, VOu- 
ches the'common vonchee 5 A.is not boynd;bur B.and 
all che reniinders are, / for thongh the remainders are 
diſcontinded, und cannot be remirred, til} the taile be 


- rec6nripuee; yer ina common recovery, which. is the 


bein uojment ftw, comes bo > ms Ln 
be in ement. of Law, in privity © ate, 
reſtane, ppon which 
the eflate of che vouchee depends, be difconcinued, ſo, 
here'the hiwband fhallbe faid in of the tale, and "ris 
the ſtronger; becauſe rhe eſtate of the wife was put to 
a right, fo, rhar the husband came im as Tole tenant in 
raile, and not joyntly with his wife, ſhe is not 
v6uchee;and hecannot bein. of anocher eftare,becauſe, 


- oſſcethe hafa raile, bur had they bad a Joynt eſtate ro 


them; and the heires ofitheir two bodies;he being one- 
Ynuenes, it mightbe doubred , wherher 'the raile 
ould be barred, becavfe the wife bad a Joynt inheri; 
tance 'with him. 8. of the Queene, Dyer, Knzvetons caſe, 
A Pracipe is brought againſt renanc for life,and the re- 


mainder in taile,they vouch over, it ſhall not binde the 


tile, for the remaindey'is not tenanc_to the Precipe, 

and the land is recovered apainft rhe renant dan life 

onely, and recompetteſhallfloc goe gg any pr 

and the remainder” ws never ſeiſed b 

taile, and ſo” rwas adjudged in Leach and Coles > Cher: 
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|; ET exdons 'C "© 36. 1 faces L, 

THe Guardians ant! Cargons R the lat 
kdprof O. ſciſed of tie Mugen 

3 ' "ON Da 


fs Hodge: Hg" 
Copy: hold to Father and Sou for cheir liyes, &e, and 
after they leaſed ir co H. for foureſcore yeares, ren- 
dring the ancient Rent, & after ſurrendred their Col- 
ledge. Reſolved, that the leaſe to H.. was yoyd ( the 
Copi-hold for life confining.) by the Statute of 31. 
H.8. For Copi-hold is an-«ſtate for life, ayd the Sta- 
mute ſaith-(of which any eſtate or intereſt for life,$&c.) 
at the making of ſuch grant had continuance : reade 
the Booke at Jarge, where you have admyable rules, 
for true interpretation:of all Statutes. Reſolyed, when 
a Parliament alters the ſeryice, tenure, intereſt of the 
land,&c. in prejudice of the Lord,cuſtome,or tepant, 
the generall words ſhall not extend to Copi-holds ; 
2s the Statute of W. 2. de dons conditionalibus, doth-not 
exrend to them, for if the Scatute ſhould-alrer the e- 
ſtare, this ſhould alſo alrer the rennre, for the donee 
ought to hold of the donor, :and to doe ſuch ſervices 
{ withour ſpeciall reſervation) as his donar dig to the 
Lord, and the iptent- of the att was nor to extend to 
ſuch baſe eſtates, which were taken then bur tenants 
at will, and the Staturce faith, Voſuntas donatorts obſerve- 
tur in carta, &c. So that which ſhall be intailed, ought 
ro be ſuch. an heredirament,; which may be given. by 
Charter, and great part of the land within the Realme 
being granted by Copy z it. would be inconvenient, 
that Copi-holds ſhould be intailed, yer, neither Fine, 
nor Recoyery ſhould barre them , ſo rhat the owner 
cannot ( without making a forfcirure, by aſſent of the 
Lord, and a.new grant ) diſpoſe of it for payment of 
debts, adyancement of his wiſe , or younger iſlves; 
wherefare the Statite doth not extend to them by 
M.mpood, Ch'. Baron, which the Court agreed. Bur 
*twas objeRed 3 that the Cuſtome and the Statute c0- 
operating, might make a tile, as if by a cuſtome.a re- 
mainder had been limitred over,and mjoyed,8epliints: 
tp nature of. « Formedon, in Gſcender brought, angie 
He IE \ Fe yo | and 
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Dowties-Caſe, v5 
JandFecovered by it-; ſo neither the cuſtame withour 


the Starnre, nor-the Staruce. wichonrt the cuſtome can 


' make a taile, And Litleron faith; thar if a cuſtome hath 


been, that lands, &c.have been granted, $ec.or in ajle, 
Kc. (5-paub poſt, that a Formedon in diſcender lyes of all 
tenements, which Writ was not at common law, Man- 
wood anſwered ;- if the Stature doth not extend ro 
them, witliout queſtion, the cuſtome-cannot , for be- 
fore the Statute, all eftares of inheritance were fee 
ſimple, and no cuftome can commence after rhe Sta- 
tute, for this being made 13.E.1.is made within time 
of memory zand Littleton.is to be intended of a fee fim- 
ple conditionall,. for he knew well chat no cuſtome 
could commence after the Statute of W.2.as appeares 
in his booke 2.ca.19.and 34.H.6.and a Formedon in (iſ- 
cenderyin ſpeciall caſes, lay at the common law. And b 
the Court, another AR made ar the ſame time, whi 
guek an Elegit,exrends not to Copi-holds, for the rea- 
| on aforeſaid ; bat other $tatnres made at the ſame 
time extend to them, as-ca*.3. which gives a Cui in vi- 
a (F receige,and ca".4 which gives to the particular re- 
nant, a fuod ei deforceat. Relolved, that rhough *rwas 
not found,that the ſaid rents were the uſuall rents ac- 


xuſtomed to be reſerved within 20.yeares before, yer, 


becauſe *rwas found, that the accuſtomed rent was re- 
ſerved, and: a cuſtome goes to'all times beforesit ſhall 
be fo intended , without ſhewing the contrary , and 
judgement was enterd for the Qyeene. - 

The common Law is founded upon the perfe&tion 
of reaſon, and noraccording to any private and ſud- 


den conceit or opinion. 


Dowties caſc;26.Eli. An information in the Exchequer .fo.g. 
TJ Dake of N.ſciſed in fee of 5. Meſſuages in St.S. 
2 Pariſhin H.in the tenure of W.G. bargaines & ſells 


| his Tenetyents inthe Pariſh of St. A, in H,inthe occu- 
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66 Sir William Harberls Caſe. Lihg, 
Pation of W. G.” and-is. attainted-afd [Exetured, 
Queene Elizabeth grants them toil. F:if concealed; the - 
Defendant-D, clatmeth” ntideo! rhat Patehe > againſt 
whom the Arrorney informeth; &t- And Judgement 
was given for rhe Queene, np on nn 

1. Refolved , nothing paſſkth-by the bargaine and 
ſale, becaoſe the firſt certeinty: was falſe; ' otherwiſe it 
is, if the firſt cerceinty be crue; 'and the ſecond falſe; 
ſo the Bargainee was a diffeifſereſſe. | 
2, Theſe Lands were nor in the Q; by the” Statute 
of 33. H. 8. c. 20:withour StireFacias or ſeiſure.,” be- 
cauſe the words of the Statute ,. that Lands ſhall be 
m the K. without Office, ſhall be: conſtrued, as if an 
Office had been found. -: And Lands” of a Difſcifiee 
attainred , ſhall not be in the RK. by Office 'without 
Scrre factas, os (eiſure,alfg all pofſefhons,” 8:6. are A» 
ved by the faid AQ, as if it had not been'made. 

-- 3. .Thar the Q. having bur a right ir doth not paſſe 
by the grant of tlie faid five Metjuages 3. and' after; 
4 ſpeciall Office was found, anda Scire facras brought 
againſt rhe Terretenant, and judgement given, and 
rhe Tenements ſeiſed into rthe'Q. hands;' and ſhe by 
new Letrers granted them to $. and his Heires, who 
peaceably imoyed them. | | l | 


Sir William Harberts Caſe, 25. Eliz. In the Exche- 

* © quer, m Error, fol. 11, | woe 
M- H. acknowledged a Recognizarce of 3900. L. 
tothe Rand dyed, a Scire facias iſſued againſt 
his Executors, (5 beredes terrarun; 8c. The Sheriffe- 
returned, that he had no Executors within his Bayli- 
wick, and fytther, that Scire fecit., W. H, miltty, filio 
QF heredi diflii'” M. H, W. NH. rraketh defadlt, and 
judgement-F' given againſt '/him generally and he 
bringeth Error, bur upon his Petition ro'the Qifcenes 
he was admitted ro Compoand with her. - I, 
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_ "oi, Reſolved ar the commion!Law. (except. infpeci- 
all Caſes): neither Land nor Body were iyable'to Ex- 


ecurjon m Deb? or:damafes recovered, but Executi- 
on wagto be:done by Fieri faczas , 00 Levant  facias of 

his Goods and Chatrels, and profirs growiiig upon his 
Land,bnt in debr brougfibagaint one,as heirzhis Land 


* was 1yable to execution, becauſe the- Plaintiffte had 


no other remedy, far the gHods' belong: ro-the Exe- 
cutors, hat rhe body, goods'and Lands of the K.Deb- 
tor or accomprant were ever liable to Execution, bur 
ſuch Levarifacias or Fieri'faciqs,” ought to have been 
ſyekwichin the yeare,' or otherwiſe he was chaſed to 
his Writ of Debr, and 'how by Weftm. 2, c. 45. he may 
have 4 Scrre facras, atid-by the 18.Chapter of that Sra* 
tute;an-Elegit is giveniof the moiry of the Land, which 
was the firſt AR that ſabje&ed Land to Execution for 
Debr or Recognizance, and by rhe Scarnte of 13.'E.r. 
de Mercatorihus 27/E.3-c. 9: & 23.H.8.c.6. In Statute 


Merchanr,and Statute'Staple all che Lands of the Co- 
nufor at the 6ay of acknowledgement ſhall be extend- 


ed,into whoſe hands ſoever they ſhall dfrer core: Bur 
in all'A&jons Vi oF armir; where a Capias lyerh in Pro- 
ceſſe there afrer judgement a capias ad ſatirfatiendum li- 
eth,and the K.ſhall have a captar pro fine ,and'in ſach ca- 


ſes the Law ( the preſerver of peace ) ſubjeteth rhe 


body ts Impriſonmenr;and by Marlebridge, c. 23-Weft. 
2.C. 16, a Capiar was fiven inart accompr, the proces 
before being a diſtreſſe infinite, and by 25.E.3.c.17. 
the ſame proces given 1h Debr, as if account, for be- 
fore this Aﬀrhe body was not liable ro- Execntion 

for Deht as aforeſaid. "_ 

2. If Land of the heire be ſeiſed in Execotion, up- 
on a recognizance of his aunceſtor, he ſhall not have, 
comribyrion againſt a purchafor of his Aunceftox, al- 
though hecome in without confideration,& alchough 
the Heir be not charged as Heireybor partly asTerre- 
ONS -xenant 3 


58 SirWWiliam Harberts Cafe. Lib.3 Þ 
tenant. 3 but one purchaſor ſhall have concribution a- | 
gainſt another purchaſorz& one Heire agaiuſt another 
Heire, becauſe they are in qure & therefore the 
Writ here which iſſued againſt rhe Heires,without na- 
ming the purchaſor is good , alchough he be charged 
asTerretenant : The Heire ſhall have an Audita querels, 
as well as rhe Conuſor himſclfe before Execution ſu- 
ed, and a Syperſedeas, but a Stranger ſhall-nor : 1f die 
yerſe acknowledge a js ory the charge doth 
not ſurvive, .and'che Land of one ſhall not be put in 
Execucion, but all their Lands <qually : fo if two are 
bound to warranty, both, or their Heires, and the ſur- 
vivar, andthe Heire of the other ſhall be zoyntly voy- 
ched,and the Land of both ſhall be rendered in value. 
Bur if Baron and Feme,. and the Heires of the Feme , 
are bound to warranty, and the Feme dye, the Land 
of the Baron may be ſolely taken in Execution, be- 
cauſe there are no Moiries between Baron and Feme : 
So that when Land ſhall be charged by Yay Lien, the 
cbarge ought to be equall, bur in a Lien perſonall,.0- 
rherwiſe it is, as if two are. bound in an Obligation, 
there the charge ſk 11l ſurvive : But a Purchaſor, Bona 
fide, before any Attion brought, ſhall notbe ſabje& to 
WY CANEE: And three Errors were moved in the re+ ' 
cord:. .. 

1. The Scire factas was Heredi terrarum, (Fc. which 
15 improper, for he is not Heire to the Land,bu: to his 
aunceſtar. | 

2. The Writ is Scire facias heredi terrarum. (5c. 
and the Reroprne is» Scire fecit W. H militi haredi pre: 
difi M.. and every Retourne muſt anſwer the point of 


SE 

i. 3+: The, judgement is generall againſt Sir W. He 
wneret,oughr to be ſpeciall ,. for otherwiſe Fang 
Land ſhall be liable, where, by. the. Laws. the Land - 
enely; which came to him by. his Father, onghs to ie # 
YI ; charged, 
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+ charged, and he js charged as Terrrenant gs aforeſaid, 
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but theſe-poynts were nor reſolved by the Court. 


'  . Notas the;new Wrirof Error, after entry of the firſt 


was not, brought, uod coram wob's refidet, becauſe the 
Record is not-removed: ont. of the keeping of him 
who had the cuſtody, thereof before... + 


' Boraftons Caſe , 3g." of the Ruerae, fo. 19+ 


B, Deviled land for eight yeares , and, afrer to his 

— © executors, to performe his will, till X.his young» 
eſt Sonne come to the age of 21. yeares, and when H. 
comes to 21, yeares, then,that he ſhall have ta him & 
his heires,. H. dyed at the age of 9. yeares, Objetted, 
that til] H. attaines to 21. yeares. the land deſcends to 
the heire,and,for that he never attained to 21.yeares, 
this remaines in che heire, aid the intent appeares by 
the words, rhat he ſhopld nor have, tillhe come to21. 
yeares,and.this ought to precede rhe commencement 
of the remainder, and if land were leaſed till H.comes 
to 21. yeares ( H: then being of 9:yeares) tis no abſo- 
lute leaſa for 12, yeares; for if H. dye be'ore 21: the 
leaſe ſhall be determined , which the Court agreed. 
'Twas alſo ſaid, thar when the particular. eftate,which 
ſhould ſupport the reniainder, may determine before 
the remainder cen commence, there the. remaindes 
doth nor veſt preſenrtly;bur depends in contingency. 

} one make a Leaſe to A. for life , and after the 
death of B. the remainder to amther in Fee, this re» 
mainder depends upon conti y, for if A. dye be- 
fore B. the remainder is voyd. A.Leale is made ro As 
for life, the remainder to.B. for life, and. if B. dye be- 
fore A. the remainder to C. for life ; this isa good re= 
mainder upon contingenCy- If A.ſuryive B.which caſe 
Is all one with the co | caſe, which is many times 
agreed pn in our Books lgale, is made t0,0ne h oo, 
a Os bs the 
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the remainder to the right heirs of 1.S, this remainder 
js good upoti contingency, (v/z.) If the Leſſee forBfe. 
furviye I. $. otherwile not, ind bythe fame reaſon; 
man have ifſye a Son of 5.yeares of age;,maketh a Je 
untill the Son ſhall accompliſh his full age ,, the re- 
wainder to another in WES m- js Fogg, 
y*\teth in him in remainger preſently a” furt con- 
ceſſurn per tos. Cutr. vide. Chudleyes Caſe Libru: 

Anſw. that in Wills rhe intent of the deviſor is to 
be confidered ; for, when the deviſor in his Tife by apt 
words, by good adviſe, might have made his Willfuf- 
fiticnrin Law, there, though he makes it'in difortfe- 
red manner, andin barbarous and unapt words, the 
Law will ordet thoſe words,which want order,accord- 
mg to his intent, as in Wellock and Harnonds Caſe, Co- 

. py-holder in Boroogh, Engliſh deviſes, to his Eldeſt 
Son, paying go. ſhillings within, &c. to every of his 
other Sonnes, &c. ſurrenders agcording, and dyes,the 
Eldeſt Sop djd nor pay Within, &c. drawn en- 
rers, and adjidged lawfull ; avd reſolved, © |, ©? 

_ Firſt, That he had a fee , for the recompence and 
confideration , though ir be, not to the yalue', makes 
a fee in conſtruRion of a will. Secondly, Thar oy 
paying in a Will, makes 2condition,yet, here *tis 4 li-" 
mitatron 3 otherwiſe jt would diſcend upon the Eldeſt 
Son, whois to take advanitage of it, and then irfhould 
be at his pleaſare for to pay, or not, and-therefore it 
hall be, as if he had deviſed ro the Eldeſt Luong; he 
failes in payment. So hefe rhe deviſor hath compu- 
ted, whar profits of his Land,doring the nonage of his 
Son, will ſuffice for payment of his Debrs,8c.and chat 
he did nor Firgna thar the tearme of the Execurors 
fonld end by dearh'of H. fot fo his Debts ſhould te- 
maine unfarisfied,& his Wilt unperformed,and there- 
fore the Law faith, it ſhall be conſtrued, thar che Exe- | 
curors ſhall have til H. ſhould haye come GH-Joates 
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of age, and therefore the Execurors have a terme for 
12.yeareS-which the Court agreed. And though(when) 
and (then)are Adverbes of time,yer,when ay referre 
ro a thing which qiuſt of neceffiry happen, they ma 
ne contingency, & tis certain, that H. did wie 
or might have accompliſhed the age of 27. yeares,and 
here if the tearme ſhould 'be ended by dearh, the re- 
'mainder ſhould be voyd 3 and the Gourt agreed, 'rhax 
in Wills, and grants, the remainder ought ro veſt j in 
po ſſefſon, Eo inſtanti, the partictlar eſtate ends ; bur; 
re the Terme 4d nor end, &c. 


Waker cake . 2. Elix, in Banco regis. 


A 7 dher leaſed certain Lands ro Hirrier for ye 
the Leſſee afligned all his intereſt &, 
Waker broughr an ay al Debt againſt , for 
Rent aricare DP frex the affi panes, and and if the ation 
be maintainable or not, was the Queſtion, 'and Reb 
grear delibergrion and eters with others, ir 
adjudged per Hy chiefeJulfice, Sir Thymad G, 
Ta.Cur. that the $6/34P10 id he, & was maititaindbl; Ts 
the argament, whereof hy ching s were reſolved. 
If a man Leaſe a Noe f Cart: or other goods, 
rendering a Ren ar ſeverall dayes, he ſhall nor have 
au Aion of Debt untill all rhe dayes b& expired. 
Likewiſe,if a man make an obligation Eres 
Nd, to pay ſeverall ſums'of money or 
he ſhall not haye an Ip" of af oogRt TEDE 


he expired, for theſe 5 perral ob, rhe not 
reall, bur in caſe of 4 Leaſe [>a mares 
count e Led PH Cane of os, + os 


every da 


16e] the Court, Debr _ wy _ in ns 
Leſſee, there ate thr 
eftare *onelv. 2, ofcoarra nat oncly, Be 


| was ES 24, I 


A | e fickt berweey'the Grantee 
of the reve. of Lt by Eſcheare;and the'Lefſee, 
' Þberwixtthe Lefſer and the 8 7s Aliens of the Leſſee ; 
the {ccond/berwixt the Lefſor & tne Lelſee-(25 here ) 
for, ; ding the affignemenr, and the priviry 


0 Feſtate femored.bY Fi: ag; of the Lefſee Himſelte, | 


the privicy of. contradtt xe | 
CES the. fee Yinelfe catm6r brevent 
the of his remedy ; but when the effor grants 


his reverſion againſt his awn'grant, he Malfnior haye 
abate ones 8 the'Rent is incident ro-the revertion. 

- Secondly.che Lefſce-might granc ir toa-poore man, 
nor = 5 manure the-Land; or for I ſuffer 
ir co ly hy the Lefſor ſhall be wir bags remedy, 

NE not lye, againſt the firſt Le 
there is ty of conratt ;and' ſtare t0- 

ge! >herwixcrthe Leſſor and the E 

a.Tenantin Dower, of Tenanc by cevfeſie,aigne 
' oyer their if face, yer the privity of the aRjqn'remain- 
eth beoyecn the Heire andthe; and heſhaNt have an 
| one a them for waſt done, afrer the af- 
-prfvicy of the aQtion is deſtroyed; and” the 


ur i f the Bots grant over his' reverfion, 


Gs Ee MMBY. [Vos have ation of waſt , Hor onely. 
"apainſt- aignee + fo po themiis a*priviry of 
f bes fitee and the. Ro *@b in” 


al | i herren the 
PENG ACC...1 © li at alt. | 
E [4 ens fl pon te broken, ori ale 
« nc 1eHorgyer. the lclor m & an aQi- 
| cnol eine arena S Nd A i bro- 
ofthe lrewder; Qybahiy in : og 
ns the _ he leſſee he Orie 
Tak Glovers Caſe j cl lfow 
ineedlt, the lefſar abs or egee their 
Np tnot poopere againſt the leſſee, 
agrge: ; that the leffor Glo might; 9 


_ q @ 
$3 » 5% 


E385 ds. -- vi, 1 Rr 

1] tib:3: Walkers Caſe. 8p 
| \. 37- Eliz. in Banco regity" Im, Overton (5 Siddall: T 
poincs Way reſolved, Firſt, iFan Executor of IE 

ee, for ycaresafligne over his fnirereſt that To Ag 
of Debt doth n6t lye' againſt him 'for Renr'due 

the Aſſignemenrt/ Ha Leffſee for yeares affigne over his * 
intereſt arid dye, the Executor ſhall 'not be charge "I 
' for rent due afres his death, for by the death of the- 2 
Leſſee, the perſonall privity of the contra&:(as ro the 
Adton of Debr)m both theſe caſes were derermined'; I 
| 40. of the Queene, Broie and Hores Caſe. ALefſee.of J 
three acres rendring Rent;affignes one ro Bithe Leflor 
ſutters a recovery to the uſe of C. in fee; who 
Debr againſt rhe firſt Leſſee, adjudged ir Iyes, for the 
| Leſſee affigned his _— =y r part, for cheprivity 


LY ”- _—_ = > , —— MT Rd ve. _ 
% 


: of Eſtate remai Te bur Pie | 
| the Queene, RO LH and Tirpins rodeg: in 0% nh 4 


wo Adminiſtrators, npon/ a Leaſe made to thei Te- 
ſtator, the Defendants plead; that before rhe rreta-, 
reare, Se. of them "had'a all bis incereſt ro. 
: FS. of \ Lots Plaintiffe had motiee, 'and accepted 
the Rent 5 the hands of the afignee, duecafter rhe 
Wgnepant, and hea that this renc nil. 

' was due,the Plamtifte adjudged again 
him, beca Fe privity "of the contraQ'was'derermi- 
| . ned bythe death "| ie Lefipe;and therefort after the. 
-afti ent made by the Adminiſtrator, Deht dorh 
Bob lye for rent due after the wi Alfoir was 
laid, tht; \ he A—_ r ey Eledcom 
yt 1mm, 


'O 
: 


_. | 
kg ws 7 Ae May 
adoring Tr 

he 


His bs iſe uponerioon ths 
| mer joynwmre ;and-#y2 d;tho 
queſtion was, whicher ky 
et pnmnes 05/3 ES TG 
26 48:8. Refplved abar aGcohmen Lawitagit. 
= mae ker ple brig oe n 
Sever ras 
| gin, OC nar ew U-pajs 5: 86if, 
enrry,/that ſhee will vever;agree #0 184 6 
whey th ſeg310, if ſhe 2s hep 6 
tharthe allenrs,@ec. tonke ſid cfigtey Fer 
ſhe may waive icjn a Gonrr. of, 
ters. intothe Tang) ayd.rakes,; ah 
_ mm "ris Wot A cement in Lay forthe 
WAds , 


Sichowr tie acts vihalts ai bon balp5obj 

rrp egg i ade bg 

| heithe berrer kagwne. . Bur 2s) mo 

'r0/an apieementy” ſo in8y AW 

Freeman] hee oooderi6h oh 
rot he LO ala 


word, "tis worth morhing); aridif he, anuery ge? | 
ve nc mr mk "cis AN-ASKER IN = 

nex-farthiy Seigniory, 'r15-4.diſogreet | 
one cnc envy epi eA ke 6 aj 5. 


be an agreement ro 
' other, Kc, Seerhe Booke at large). bugs: 


Sy 


it 


% 
ry d 
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"A = pry \ - _ ES» 
TOS Entler endl Bakgve Caſe. 


(he Pſtecey wits Ai, 
ware re "hom, by diſagreemenc i ps. | 
Eectobred, that eſtare a created by way 
CR RIC ah Ce the Srarenmmiekr ve 
waived in Pays, Yer now th Surre hath inarp: 
rared the uſe and poſſefliowof the Land, that ic can- 
not be waived In p4ys, more then an Eſtate created by 
feoffment, &c. yer rwis hire reſolved, That the refa- , 
fall Hrpays ro have H. and the entry,and t ty 
T.was a good agreement to the one,and 
ro rhe other. gmh= bo . H. 8. ca'. 1o--Ifany Wor 
en hath Lands, doc. Merriage:Gc.after the 
dearh of the Hus ov ener 4 0009 and 
te her Dowe?, ({4c- And upon theſe words the Courr 
agreed, Thar a Woman-might refaſe hy eIny 


þ9r, and be in-dowed by conſent or Wric. fot : 
doubr was, if by this refuſal! of H. if EX 2g 
Law,it doth diſcend immediatly to rhe heire afrer the 


dexth of he Deviſor yo ro are che Starate which 
rp ſhall tibs for bis t ſuch Mannore, 
Gr. pled Ge. eediah þ oi the deat of 


| GRE, Firſt, Upon the reaſon of the common 
Snctls 


Law, the refuſfa!l hall nothave ſoch relarion 
deviſe ſhall be , for the intire Mannor 

| archationisa Ron of Law, to make'a 
4. hy fo ror dont intenc, _ 
1 Pr Ut 72s Ve- 
ane IT, Fae neem mage 
ty Ab that the Wiſeſtalt have dower but nOotas 
wo 2'collarerall intent, as if the reverſion were granted 
of the Lands which che Hugband 8 AIIIEES, 
andthe Wife for ro have Dower 


grants” 
Jon 3 alid 70 juris 
mon - And though ai ae af inLe 


%s "Pullen and Bakers. Cafes Libiz: " 


eryeriwill veer abde the the Par d 
them by relations « man. ak Sy arg ay 
alter gives, 8c. or; vic tho 1 og or 
nd diſagrees, 
this ſhall bave:.rclarion betwixt che parties , thar.che 
adapt or Huslancl; ſhill.norbe charged in damages, 
but ſhall nov ntthe:rbe voyd devilc, Kc. good A Leale 
» lifes tho ift phairides co the King, the King grants 
his remainder, the.decd. is inmolled,, it ſhall hays. rela 
tion. to-make this paile 4h initis,. 4p, che King, xor. to 
make rhe voyd parttnt. good, And. av relations extend 
_ INPHENngs _ow the, ins ene ſo, allo 
to 9k6 NGTIOR TO PLejil arranger, 
feoflement Ora & annor, and p;leng time after livery, 
the Tenants AttOWNe, rhisdhall have selationgtomake 
the ſervices paiſe Ab inicio.ar. atherwile they.could ne 
ver palle, nos be parcel) of the, Mannoy, bur no. for to 
chirge the renancs for the averages in the mean gime. 
 Sb-hireqche rejtalall ſhall relarg as to the manuor,of H. 
anely,nor.co'F.aod tothe becage {2e- NOT.qo be 
;ualice the Heir n whom:parr of Manner pf 
diſcended)to make the deviſe good -”_ the t ird part, | 
a__—_ yd&yd-ac the tine gf che death : !For, Omne 
effamentum inte confurnmarcse gf, , and mt g at hk 
_—_ rey err recnaine. Relalved,rhas aft ea , 
29:4. 3, and beface. the ne 03h MH. FE 
the dianindr 64 Twas not devilahle,s ch erefore 
the deviſor juth norpuriued ihe authory; parker - 
Aﬀts of 22; & $4. &; 3. gives, twasvoyd ET: TY 
il 


covert, 
any.thing out 06/ jr4/ the IGfan; or Hvs 


Libc3.! _— MATS; Ga 3 
| Booke at large; a 


jn the'Starvres, rhe femme 


ard perſeR; which is the'writin Tet, Ebel 
deviſor command one'to write tis Willand he deviſes 
white 'Acte to A. and his Heires, ant MY AcretoB, 
and his Heites ; and dyes, ' before the tleviſe to B. is 
wricren, yet the d* viſe ro'A.is A or But ifhe deviſes 
108, &e. upon condition, be wrixes the geviles 
and the” Tr:\tator dyes Before the ng of the con- 
diriong t-s-vby a, for in'the"one caſt, the deviſes ate | 
veratl; aviÞ the one” 1 diag , im the other Cafe is 
maimed, aid tinperfeR; for the intire ak) A nor. . 
fully prtr in'writing; {6 rwis' refolved” im the” Cale 
Barre /thathieither the'comtiienceryent, nor ihe cad 
of the wit was fill or pert for at the time v f wri- 
ting of it; and ar the fg the deviſe, Ke had n 
power in reſpeF of thejoynr eftate'in Hto Qi LY 
the Manifror of T: Wwhiith'* GEES, 
parts of fl.” Alſ6;" I : to 


hayk'a ſofE' Re, cifed 
with Mitt! qui tk "1 
The'Stati Sr erty oh Fcvile. tag... 


parts by will, b wed s to be nke# 
whichhe mig hr corey Hi FB | 
reafory ofthe dndivided cof ca 
difpaſe ft bur during coverture.-Alfo, the ts | 
cleere yearly value is faved'to the King , and in intent 


of the Statute was, that rhe King mn ha 
benefirar leaſt for Lig third! RY as eB 


for two'parts, buthere the Jeviſee had'tw 
ſolurely,and the Ring bura} if 
would difagree which is at bo pleafore 


ſerved. 'A man which Hal three M 


Lords; cold nor deviſe two'of 
every one ; pon paar Bury 


68 Baths andBaleyr Cife* 14blh} 
ſaid that of Inherirmnees, which aretior of any yeatty? 
vatoes Decca ariddlcs ſand hoc; bmrarowds 
felamon, fugit 5 orut Inga; Fines, argerewments within 
ſucha Mannor-or Towne;rheſe cannorhe deviſed;nor 
leſt to diſcend, bura'Leete, Waifeswor' Sway, or ther: 
heredicament appendantz-or a W £0 a' Mane 
nor, paſſe by deviſe 'of the 'wihi'th'appurte- 
EIS 
ro di theſe things, whi pr 
tion had been oviced./ But'ifia hundred, with; of 
Fellons, :Ohtlaws, Fes, Amerciaments, revdecof 
Wiits, and ſuch other caſuall heredinamencs; wichimy- 
the ſame hundied, have/been:accuſtorrably- demifeb. 
for a yearely rent , they may be deviſed withiwohy: 
purview. of the faid' AQ. Twas aid ppon the wordsvf 
the Staturewhich ſays;that he may deviſe arenrooms = 
mon, &e;Qut of.twy parts, that a deviſe of a ver ofthe>- 
fall value our of all is voyd, but.ou gf wwo:parts Jriv 
good. And "twas obſerved, thatuponga.. H8:; a 66 
viſe of all lis land, had been good tor two parts,as 36-1 
judged "in Vmons Caſe,for Land is fev arent 
15 a thing intire, and:34. H. 8.” onely: gives amhoriry 
for to deviſe ir": £3,412 £16242 £124 29 ait v.07 wiguitab 

-The ſecond branch which ſpeakes:of divifion;/ea1 
not be ſatisfied, "owing life, he himſclte eoold'- 
not { Ser it out.): and after -his death, ic ſyrvives'tothe! 
Wife: The third-and fourth branch is nor ſatisfieeit 
this word ( imrtediatly) for-cill diſagreement, withoue” 
q \ the Manaor of K.:farvived'tothe Wite; and- 
ifan Office had been found before difagreement,with- 
ont doubt,rhe Queene ſhould have/a third parr-of the 
Mannox of T. aid the deviſc pang voy ar the death 
of the devifex, 'and the third part lawfully veſted in 
the Heire by diſcent, it cannot be made good and de-: . 
veſted by 4 ſabſequent diſagreement. Littleton, diſcenc- 
rothe Heire of Tenant by the courrefie of a ___ 
Iency” 


"Libigz Bulen and. Bokers. caſe. | Py th 


pong mera ag entry , ſor. the Heire comes 


in.mnmaediatly, and. 'awas agreed if .aman deviſes 
oroacet bohden by. Knights ſervices and a reverſion 
upomAa s.to.jhe- Hoey this is no 
nee dilceng within dent her » bus the _ 
rwo. 5/ſeq many exc 
re ws ——_ 7598 arty Stamnte: 
of r rions, Jeanings and Braggs 


Feng ay makes 'an lndenture: parporting a 

Leaſe for yoares, and delivers it r0-4 iranger, our "of 
a5 au Gfarnuley and commands him for. ro 
antx,a0d, pt heb #vs as his. deed, w the Lefſec, who 
dathitjand 46gucQed 2 good Leaſe, and/this —_—_— 


age eds! ; w balivb Bd 
1Eift,W hen perſon ar the Gelitdelivery hach moe: 
abalicy,to. make! wat, and before the ferond 


deliverythach;*cis nveyd, asan Infanty \avd:aFeme co- 
watt 31 othenwiſe, when: ar. firſt delivery, the, outs 
tach ability, byrcapwor perfedt it; olentngddinien | 
—_— which is done. before the ſeodded delivery, 
Roftdned, ſecondly, thar to Gnriebibefures 
dclivery ſhall have relation to the former by fiction 
of Law, Ut ret magit valet quampereat;”as-if 4 Fete 
{oledeliver a Leaſe as an Eſcrome, and: after rakes 
Husband or dyes; yer by the:ſecond delivery ?ris +. | 
good detd Ab injtto;3 and to ſome imtene Wn ves magis 
waleats dc. 'itthall nor relarey yer in 'truch;: the (e- 
ud delivery hartallirs force by che farſt; and is but. 
anexccorion-and conformation of the former, _ 
Raireg for if irſhouldeelate/ bo 
. hor i ic ſhoold be bo by 
| s Gil lgiomique he- 


Thirdly, *rwas refolved that as to-collitefHilags 
chat there thallþe A 2X" en a5 if the Obh- 


gee 


To _ Ratcliffes: Caſe. Lib. 3. 
gee releaſe before the fecond delivery » /{ticht.releale 
15 yoyd. . © y lg #3314 


Raslifes) Caſt 34. of, the Rueene. fo. 37. 


A Fewe ſole deviſes Socage land to the ſoane. of 
* hcr daughter a tale; the remainder ro-owo Si- 
ſters of the devilee, and -to the heires. of their two. bo- 
dies, by eguall portions re be divided, the remainder 
wi fee tothe Mother of the daughters , and dyes, she 
ne dyes without ifſhe 3 Martha one. of. the daugh- 
rers dwelling in her Mothers houſe (, daughres of the 
deviſor) within the age of 46. apd above 14; depirred 
at the ſecond hore in the yight,, with the cqifenr of 
the husbang of her Mother ( in whoſt hovſe ſhe was. ) 
8: miles, aud there married E. R..the iffhue was, whe- 
ther E, R. rhe Mother, had che cuſtody of the ſaid. N. 
at ts rime of the contract , and marriage aforeſaid, 
for if {he hagh then the land of M, was loft by the Sra- 
ure Of 4: and 5. P. and M. '.s. | 
' Reſolved, that there were .zwo, manners. of cofte- 
dies, or-Gardianſhyps , rhe once by the common, law, 
the. other by .the Stacute 3 at .common-. Law foure 
{panes of Gardians, vix.Gardian in Chiyalcy, Socage, 
Nature, by:Nurture, The: ficſt rwo are'fully deferibed 
in our-Bookgs 3 bur grekt cdntroverfie was art: barre, 
for Gaidign by Natuce 4 Somme held, that rhe- Farher 
onely ſhall. have the cuſtody of his ſoane and heire ap- 
Ee wrt age; northe Mother, Grandfarher, &c. 
Oz 


tthe Farhes ſhall not have the-cuſtody'of his 

dayghrer and berg; for ir mught 'ro be ſuch an here, 

| - ng nat and prpacturities 3 4s che'Fa- 

. NET 4314 ROT FAYE | < cuſtody (4 -youngeſtſonne, 
in Borough Englith, foreemire 5 Ghivalry. Others af- 

nepthat var onely tht Earher, bur every aunceſtor 


waic @ iemalcgþgll haveithe cuſtody. ofhis beire ap- 
parent, 


Eb. Ratelyfes Oaſe, 4 7X PI 
parems male or female? Trefpas quare H conſanguittum 
(s heretlem of the plainrific, cayus maritagrum ad ipſum 
pertinet, &c. rapuit, &c; byes: The Morher ( though ſhe 
had no land ) brought raviſhment 'oi -witd of |. her 
Sonne and heire, againſt rhe grand-farhes, whe had 
land thar mighr deſcend. By the Conre, both erre;; 
for *ris'rrue, char every aunceſtor. fa} have treſpas, 
of raviſhmenr of ward againſt a ſtranger, 'for his heine 
male or female, atid the Writ ſhall Gay , Cujws meatite- 
- fium ad ipſum pertinet,” and good reafon , for 'the efta- 
blihment of his houſe conſiſts apon providing of a 
convenient -tmarriage for His heire apparent, & ir mat- 
ters n6c.of whar age ſich heire is, bur tych ation lyes 
nor apainſt gardian in Chivalry, by any of his aunce- 
ſtots bur rhe Father. ' So the Courr reſolved here, the 
Mother conld not be gardizn in Socage, F the land 
had deſcended to rhe'daughrer, nor by nartore, - 
cauſe ſhe was above t4.\bor the common. Law 
remedy apainſt a Srranger,as aforcſaid: Reſolved, 
the Morher ſhall have 'the cuſtody within the proviti- 
on of the AR, which hdrH ordained rw& new manners 
of cuſtodies. 1. By reafon of nature. 2 By aftignari- 
on ; the firſt, the Father, afrer his death the Mother; 
the ſccond, by affiguarion of the Father, by his will, 
or any a in his life. 'See che Booke ar large for the 
expoſrion of this Starure: 

Reſolved, thar the: affent of the: haxband was NO. 
mareriall, for the Starute hath annexed the cuſtody, 
to the perſon of the Mother, pure nature, which is in- 
on and by marriage cannor be rratiferted-tb 
nmr the _— ts ED 

lawry,; nov Xecntors 

3 Fan'y though ſhe departed our of —_ 
Meoorer warren. the comratt,yer, in judge 
rhe Mother had the cuſtody at the ene 
ne ny Ds 3 to eden 


green 


72 Ratchſſe> Cafe? —Libxigl 
Reſolved, 'rhat By this deviſe; he» rwo !danghrers: 
were tenants t'corhmon-m' rate 5 y-cheſewords 
( equally w be #hoided 3 hour cheyinever: make ipar-! 

 cirion in fao, aud ſq.ir-hath been ofren 3 : 
Reſolved , that the hushand and wife | had 
good title'por this yerdiat;” agwinii the other 
rer for, by theſe words {tothe nts bo 


4 
4 


hrer ſtiall fiot have the foffeieoreyifor thobgh fs 
be of the blood; yet; if M. dyezher itlic ſhallhaverhe 
land, if withour ifſae, the Mother mathe temainder 7 
To the objeRion, that the Mother canvorhave' ir; 

for ſhe is not of the blood of the dawphters bur ecoarre; 
Father, or Mother, are not next, v6 whomradminiſtca- 
tion ſhalt be granted ; and land ſhall efchearey rather 
thenir ſhall gve roFather, or Morher.:'/ 1 {1 37 dl 
.' Reſolved ofren againſt 5. E:6.*hdt the Father,» or 
Mother, afe next to' whom adwiniftration maybe 

z and Littleton ſays thar the Farher is-neerovof 

lood, then the Uncle, and therefere the Farher thail 
have a remainder limirred ro'the' next of -bloodot rhe 
Son, but he ſhall not have an inherirance by 'difcear, 
from the Son,' for' a Maxime ptoWibits/ir. And 'twas 
fid at barre / if he im reverſion had been brothiey of 
the halfe blood, he might have enrered, 4s Proximm 
de ſanguine, yet none of the half&blood could whetir; 
See the Booke'ar large, where is' excelent learning of 
diſcents ; as alſo the learning iof {Poſſeſſio fratris,8ce, 

| Reſolved by che Court, charitdoth noccome iyue- 
ftion,who ſhalt enter for the forferrure by the Srature, 
for the ifſue was joyned upon a collaterall point, wh& 
ther the Mother had the cuſtody at the time of 'the 
contra ; and the finding of the Jury is not materiall, 
and therefore,” though the Plagpeifte (who was leſſer 
of the husband of the damſell;as appeared ) had _ 

TEOET s ol 4 Tir 


_ Libs Mi  Bajdeds oaficiun 
 ] rirfedganiit CE Re an deg paiapahend 
wats fond a- 


gainſt hi ms j ond ws ren acd wil capias, &c. 
ROI Cs gje1.342"h tina. 1H s. "P. 42- + 
Mrinofrepigd Fas ns eat Weſt- 
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er dre'Laung pr090 pi adr.s the par- 
\isarrefted, the-Sherifie ines bound to bring. 

iorete Lineas.; from wg, olage.whete be was 
axefigd, or foory-the/Countie, But it he have the pri- 
lates 19 Chuit-arttheday/of me recurne {being nerer 
out of .wseuſtotly a2: ſeaſon.) it 15 good 3 
Berzf:a\Shenflc os: Ray liffc allenc, chat gne who is in 
ciecution, and agdds $heis cultod yyi0:g06 0ur of che 
God fora timdw and: hen 40 reruns, yet.alrhough 
heterucoe atithe jtiſhcs; ir” is a0. Elcape.,; And for ic 15 
likewiſe if a Sherifle fuller him ro-goe- with-a;Baylifte 
ova, Keeper;for the Sherifie, coght co have him/in arfla 
odftodrasand. the: Stare of Weſimynſſer 2. cap. 3.4. days 
Quod earceri mancipt nin in; ferrig. So as the Sheritle may, 
keep hitn- iv yromapd fettess, tothe infencs.thar they 
may:fooner ſazisfietheit;Giediuets, TheSheifieupan 
> Habeas Corps Sail in Execurion.may- bring the - 
party whar way-he will, 10.44 be have his.bodyatitbe 
day,according,eoaht Weritzl one inexecution eſcape: 
eur-of the-Gagles Se; f)y, 1000. angher County,the She 
tifte apop freſh 4aityrgkerh him again before any adi» 
on broughr'agamſithe Sherifle,the Judges have. ad- 
judped this ab eſcapeand if ane in: exeeutidn. eſcape, 
de.ſon: tort. and; be taken agaive,: he {hallnever have an 
ahi auerela, TIE not hehe 


gs SOVET 2 aw * 
1;Sic Gege Browne Caſe. Fl of the Qyaene:. J6.50.., 
Sfne in ſpeciall rails the 'remginder .cohimſeſern 


s fce;in the life of his Mother,zenaur ib dpelahnnes 
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74 Sir George Brownet Caſe. Lib. 

leviesa Fine (in truth,with Proclamations, though'they 
were-not formd ) toSir G. B. the Mother '( living the 
Sonne )) leaſed for rhree lives, which was not warran- 
ted by 32.' H. 8. upon which Sir G B. entered. 

Reſolved,that the leaſe for three lives,though with- 
onr warranty, was within 11. H. 7. which faith;'( dif- 
continue, alien, releaſe, or confirme with warranty) for; the 
mtent of the Statute, was, to prohibit nor onely eve- 
ry barre, but every manner of diiconmuance,” which 
purs the heite to his reall a&tion ; and becauſe a re 
teaſe, or confirmation, js no d#continuance withonr 
warranty 3 the warranty refcrres to them, to make 
mem <uivalent ro an eftare which paſſerch by livery, 
Note, the titic of the At ( Diſcontimuance of right, or e- 
ftate ) allo ju che AR *ris ſaid, If no ſuch diſcontinuance, 
warrant, nov recovery had been ; 4o that diſconrinuance 
ſtands in eyuall degree with warranty. 

Reſolved, that if the ifkue had granted his remain- 
der in fee onely, and not barred his tajle., he might 
have entered by the woyds cf the - &, for the forfei- 
ture, which ſaith , Every perſon to whom the intereſt, Sc. 
title, or inheritance, after the deceaſe of the woman ſhould 
appertaihe, may enter and enjoy, &c. As if no ſuch diſcon- 
tinnance had been made, and if no ſuch had been, 
the land ſhould diſcend co the iſſue. 

Reſolved, that in this cafe, Sir G. B. ſhall enrer, for 
if no diſcontinuance had been , he ſhould injoy it a 
gainſt Anthony the iſſue, and all the heires of his body, 
though tht Fine be tevied in the life of the aunceſtor, 
for 32. H. 8. fays, in any wiſe intailed to the perſon ſo le* 
ung the Fine, .0r to any-of- bis anceſtors ; and though it 
worke, part by conveyance, part by concluſion, yet, 
the taile being <xtin& by the Fine, Sir G. B. in re- 
mainder' ſhalſ-encer; The fame Law in this caſe, 
the Fine were without Proclamations, for the 
ifſue againſt his Fine-cannot emer ; bur the cniry of 
the conuſee is lawfull, - Anderſon 


1ib.z. - Rigewares Caſe. T5; 
- Anderſmfald, where "twas invented ( to make an 
evaſion out of rhis AR) that a woman ſhould accept 
a Fine come ceo, &c. and render for a thonfand yeares, 
pretending cHis not within the words (diſcontinue alien, 
teleaſ? whh warramy, See. ) that chis was av! alienation 
within jhe intent of the AR, or otherwiſe the Statute 
ſhould ferve for nothing, and fo it hath beenreſolved, 


Rigewates Caſe', 35. El. in Banco reg#. fo. 52. 


JT was reſolved pro tet. Ctr. alchovgh the priſoner in 

execution efrape otrt of view, yet if freſh ſuire be 
made; and he be raken againe in receft} inſecutione, he 
ſhall be in execution, orhetwife at the turning of a 
corners, or by enttmg in a houſe, or orher meaves, 
the priſoner may be ent of view; And although he fly 
into another Countie, yer becauſe the c{cape was of 
his own wrong, whereof he may nor rake advantage, 
the Sherifte vpon freſh ſuire may take him there, and 
he ſhall be in execution. Bar if the Plaintiffe bring 
hi ation againſt che Sherift: vpon the eſcape. before 
thar the Sherifte rake him, br it the Sheritte doe nor 
make freſh ſeite, yet in borh theſe caſes rhe” Sheriffe 
may take him and keepe him in his cuſtody, untill he 
make agreement with him; .or he may have an ation 
of the caſesfor his wrongfulleſtape. And alrhoughthe 
defendant be taken pon a cup? ad ſarisfactendum, and 
eſcape, yet if the Writ be not returned and filed , the 
Plainrifle may have a rtew tap: ad ſaticfariendam againſt 
him, and take Him egainie; and he ſhall not rake ad- 
n—_ his _ : For A gyoyk _ 

> may charge the | "with the eſcape, if he di 
not rake him againe- MFrefh faite before the aRion 
brought, and when the prifoner efeapes of his owne 
wrong, and be taken againe, he ſhall niever have an 
adit querle-gainit the Sheriffe, Bur it is ____ 


96 Lincolus Calldge.Geſe, Lian | 


if he eſcape with the conlenc. of che Ga Fs 
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ing upon this, thar he was our of view, Key as 
- ſt him, bot if he had demurred npon.che .barce, 
he ſhould have had judgement, al #3 
Relobved, chat after Demutrer,, chere hall nat bee 
Repleader, for the parties by. mucuall conſent, h 


put themſelves upon the judgement, of .che Contr, 
and therefore without- their conſent... they cam0gG ig? 
pleade; and fo ſeycrall times adjudged, T i hay 
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nor materiall. 


Repolyed,, that thaogh the ſult. bus whef: be 5 ? 


Egcee, entered, x; 


| 19bkb Zinoli Collkdyr Caſe. , '77 
| he'd x7; "3 Rr tha tthe warranty ſhall be 4 
fo a np ( and that: Aero lewfull ec. 
nnexecd to the the ge- 
oth i thoogh he ro e intereſt, &c. 
rr th ofthe wiſe Nh by avoyde ir 
- yet, "is in forcepainſt' all others ; and ſo" 
J Fes hav expounded other” Statbres, $. YH. 6. 
Jotfawries ſhall be voyd, except a Capias be a- 

ade apainft rhit party, in the County, where, &c. 
yerthls ought to be avoyded by error. The Stature 
of 1. of the Queene ordaines thatall gra ants, &c. by a 
mips te Lok inanner then, &e; fall be ureerly 

NE. 'of the Queene, 'berwixt $ 
Bin of C:and L. a gravt'of a' next avoy- 
pebootby c<h"Cnor warranted, &c. ) was not 
voydable againſt'th Biſhop himſelfe,bur only againſt 
his Suacceffors. And with this reſoſurion agrees 27.H. 
2. oponchefime StdtureoF 11. H; 7. * 

Reſolved, that this warranty was cvt of the intent” 
ae which onely reſtrames warranty , which' 
vs ices the heite' in raile, or thoſe in remainder,” 

po wick eget 1 $&c.; of che wife, is. but for to 

fe and be ro eftate affured by the iſſve 
ee, Ne" tis not reſtrained” by the' AR; for ir 
ſhilbe intended -to:the benefit of the heire, which is 
t&on; that a'commodtr recovery is not” reſtrained 
by 2. fot the intended recompence 3 and if the 
wife and'the flue tad joyned'in' Fine, this had bar- 
red the raile; -f6,if the wife had ſorrendred, the ifſue 
mighr have ſaffered a recovery:H. 39. of the Queene, 
the caſe was, thar the younger. Sonne tenant in taile 
by deviſe, was vouched in a recovery ſuftered,' by 2 
woman tenant for life , by the ſame deviſe, and rhis 
was to the uſe of the vonchee and his heires, who dy- 
ed; and *rwas adjudged that rhe Siſter of rhe von- 
Gu oye ro Go it, not raked 
Or » 


78 Lincolne'Colledge. Caſe. Lib:. 

brocher, & thar the recovery was not within 24.0f the | 
Queenes though ſuttered by tenant: for, lifs 5 and "the / 
Statnte ſays,; chat ic ſhall be utterly yoydis for ?rwas 
not the jvcenc,, chat the AG ſhould extend (to aretos 
very, in which he in remajgder 4n raile was: vourhed, 
who had an eftate that might continue for ever;.and 
had the power to docke. af} che remainders 3 (6 here, 
this Statute doch not Extend ro: his warranty, be- 


+ KE. '> 

Relolved, when the firſt iſſue diſables hlmſelie; for 
to take advanrage of the forfeiture, and dyes, his iſſue 
ſhaſl never take benefic of it, hecaule, he was nov In 
Yerum wdtrs, | nor had the: jmmediare intereſt'ar the 
time ;- 49d, 1his was Sir -Gebrge. Brownes cafe before, 
where the iſſye in taile in the life of his Mather, re« 
nant in {peciel cajle, levied @ Fine, without proclz- 
 mations 7 4nd here, if error ware in the recovery, the 
warranty barres him of his ation, becauſe he himſclfe 
we awr'ad, hath bated his entry. Bur here jfrhe 


id releaſed, &c. after the death of the iffue, his 
+ might have avoyded the warranty.. - 1 + 

Notes ( Reader Yis ſeemes: ro me, if in ch caſe'a 
womsn tevies-« Fine, of ſufters a recovery,” thoogh 
the ' eaters, or nar, awd though ſhejoynes'in 
the Fine, 9r.is vouched: in the recovery, or by any 
other aft diſables her (ele, yer che Sonne borne afcer 
ſhall take advanuage of it-5, for entry upon this AR of | 
Ti, H. 5. 1s not ke enery: ypon the Starure of 6. R. 2; 
ca, 6, For there the danghrer by exprefſe words, trach 

it 35 #poryaiſire bur wpon 12, H, 9. per formam dani, 
Reſolved, if renant iv rattle, in of anorher eftate;fuf- 
ſer a common xecovery,aud a collaterail annceftor re- 
lexles with warranty to the recoveror , afrer the reco- 
veror mes 4 Feoftement to uſes, which are execured 
the Stacute of 27. #, 8. and the aunceftor dyes, 
though the eſtate be transfared mm the pobbelore' che 
ikcent 


Lib. Pennants Caſe. 79 
diſcent of the warranty, yet, it ſhall binde, and che 
rexr-renants.ſkall Rebutr. See excellent learning upon 
this point, where an eſtate transferred in the poff, be- 
fore diſcent of the wartanry,ſhall binde,where nor,and 
where there ſhall be Reburter in ſuch caſe, where not. 


Pennants Caſe , 38. of the Queene, fo. 64. 


[Eaſe for yeares upon condition , that the leſice 
ſhall nor affigne, &c« wichour afſenc of the leffor, 
he allignes, 8&c- the leffor not having notice of the a{- 
ſignement, accepts the rent dve after ; and enters ; 
it was adjudged for the leffor his entry lawfull ; for 
thar the condicion being collaterall, the breach whet- 
of way be ſo ſecretly contrived, that it is not poſlible 
for the belJor 0 have norice thereob,and notice in this 
caſe is matexiall and iſſuable 3 for otherwiſe the leſſee 
might rake adyantage of his own fraud. But if a man 
make a Leaſe for yeare*, rendring rent upon conditi- 
onzf rhexent be not paid to reenter. In this caſe if che 
Leflor demand the rent, and the ſame is not. paid, if 
afrex he acccpr. the rent ( before the reentry made ) 
duc at. another day, he hath diſpenſed With the condi- 
tion, for there the condition. is annexed to rhe rent, 
and he (having made demand of the rent ) wellkaty 
the condirion was broken 3 but alchough in this cafe, 
that he accept the rent, due at that day, for which he 
made the demand, yet he may reenter, for as. well þe- 
fore, as afres his reentree, he may have an aWon of 
debt, for the regt- upon the contralt between the 
Leſſor and rhe Leſſee. | | 
if the Leſſor diſtraine for the rent, for which the 
demand was made; he hath affirmed the Leaſe ; for 
aſter the determination of the Leaſe, He may not dj- 
ſtraine for rent. 
Ic was alſoxefolved, that as well in caſe of he, oc 
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8. Perrints Caſe. 
dition annexed ro the rent, as in caſe of @ condition 
annexed to any collateral at,if rhe conelufion of the 
condition be, that then rhe Leaſe for yeares ſhalþ be 
voyd, there no acceprance of the rent due at any day 
afrer the breach of the condition will make rhe voyd 
Leaſe good. pb 

Reſolved, that as a voidable Leaſe canrior be affir- 
med by word, for money, &c. ſo the acceprance of a 
rent which is not In eſſe, nor due to him which accept 
it, doth nor affirme rlie Leaſe as a gifc ro a Hushand 
and Wiſe, and to rhe Heires of the body of the Huſ- 
band, che Husband dyes, the ifſue acceprs the rent of 
the Le!fee of che usband,during the life of theWife, 
the Wiſe dyes, yet the itfue ſhall avoyd rhe Leaſe, for 


no 1cnt was duc. 


And there 1s a diverſity between a Leaſe for life, 


and for vearcs, in cafe of a leaſe for life, though the 
conclffion of the condition be, thar it ſhall be voyd,' 
yer acceptance of a renr dtie afrer the breach, ſhaif 
afficme ir, for the freed-hold being created by livery, 
cannar be derermine@ before entry. If the 
accept the rent upon a Leaſe for yeares of a Parſon, 
Vicar. Prebeyud,.*ris worth nothing , for *tis voyd 
death, otherwiſe of a Leaſe for life. Bur if the ſuccel- 
for of a Biſhop, Abbor; or Prior, accepr the rent upon 
a Leaſe for yeares, he ſhall never avoyd it , for *rwas 
voydahle onely. 

Note ("Reader ) it ſcemes to me, if upon a Leaſe for 
life, rhe Leffor acceprs the fame rent which was d& 


manded;he hith affirmed the Leaſe, for he cannor ac* _ 


cePt ir, as. due upan any.contraQt, as upona Leaſe for 
yeares, for when he aceepts it,he cannot have an aQti- 
on of Debt for ir, but his remedy was by Aﬀfiſe,. if he 


had ſcifin or by diſtrefle, bur after reentry he may 


have an ation of Debt. _ Py” 
If he that hath arent feryice, or rent charge, ac- 
cepts 
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7 Libth "IN 1 efthges Onſet. or” 


ceptithegeat duoins thelaſt day,and therefore makes 


nance, all rhe att due before, are there 
deed ant s:harch adjudged , in Hop- 
limdr Afertans Gale 10:5 Dyer. » (- 


tamanits nor;bound to: Pay. an.annuity:wichour an 
Acquitrancez but a rent fervice, or rent charge he js. 
pes the Fent. ar ſervice..of the Feof- 
ſeg)beloſerphe argtrages in. the time of; the Feoftor, 
chough he! maker mo cacquitrance; For,, afcer fych ac- 
cepmaieHhe ſhall nar avow upon. the, Feoffor ar all, 
notgyjonirhe Feaſttesbus for the atrerages which in- 
citventin ks time 3-0rbetwideewhere the: Fepffor dyes, 
angitbater lis; fuchianiacceprance.. Buri acceprance of 
regopydarvite;by-ther binds of the:Feaffce, (hall nor 
barre. the Lord of reliefe due after, for that isno ſer- - 
vice w-weres Debawonld nor Lye for it. 

Twas faidsif the: Lord accepts ſervices by the hands 
of #6 Hens, infeofted within age by colluſion; he lo- - 
ſed\the wardſtiip.' Bur: againſt rhis *rwas objeRed, 
F guſe the Lord upon tender of the arrerages;” 
andbtlezice iscompeliable ro avow upon him. Second-. 
Ye hejaarinor be:concluded; before title accrued» An- 
vetdrhe Lords not compellable, &c. for hemay 
ſhewybe)collufion; and avow upon the Feoftor;and-by 
acqepance,. the Lord: waives the benefit.of the Sta- 
rum; purges the colluſion, end loſes'the. wardſhip. 


Wolbies Caſes 49, Elix, In Barco, Regis, Fol. 71. 


82 Dean &-{bap;of Norwich Caſe;L,,n| 
the Shire of Weftby was omitred, and Buffon till conti- 
noed m the Gaole, and if the Defendants ſhould be 
charged m rhis Cafe, with the efcape, was the Queſti- 
on? And it was adjudged,rhat they ſhould be charg'd; 
for alrhoongh he was within the walls of the Priſon, 
yet that was an eſcape in Law, as to'the-Plaintifte, 
And it was refolved,that Eo inſtanti, that the auncient 
Sheriftes, delivered their Prifoners ro the new She- 
riffes, the eſcape began as to rhe Plainfifte. 

Note hereby, thar rhe Law judgeth one that re- 
maines in the Gaole to haye eſcaped , and it was re» 
ſolved, th# the ancient Sheriftes onght to give norice 
to the new Sheriffes of all execntions that they have 
againſt any, rhat are in their cuſtody, and it was alſo 
reſolved, unrill the Priſoners be delivered tothe new 
Sheriftes, they remaine im the cuſtody of rhe old She: 
riftes. Notwithſtanding the new Letrecs Patents, 'the 
Wrir of diſcharge,and the Writ of delivery. And "was 
refolved, that if the old Sheriffe die before a new one 
bemade, the new Sheriff at his own perill ooght to 
rake notice of all execrotjons againſt any of the Priſo- 
ner3 3 and this is for neceſhry,and if one in Execution 
breake the Gaole berween the death of the old She- 
riff, and the making ofrhe new, this is no eſcape, but 
wlicn the Sheriffis dead , all the Priſoners are in the 
cuſtody of the Law , untill the 'new Sheriff be made; 
'& alrhough-n> freſh Suite be.nnde after, chey:may be 
tzken in Executio,in what place ſoever they come in, 


Deaneiand Chapter of Norwich Caſe, 40. and-41."0of 
the' ucene.' fo. 93. var Aga « 
Fitg 36. rrapllatedthe-Priary and Covent of the 

'* **CathedfallChurch of the holyTriniry of Nonwah, 

ioto the Deane and Chapterigec. andviſchurged them 

by theſMpecia?l names, Taff debidbitu "qulaht' devegudle; 
irfoſq; tecamim Its Capridlatth] yperperuis temporib as durafi- 
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'Þ corporevit, and granted them all"the Mannors, EC 


. which of lace belonged to the Privey,and gramed that 


they ſhould be the Deane and Chapter of 
of Norwich; and his Succeflois, after 2:£:6; rhe 
and Chapter ſurrendered comhe: Ring their Ohuirch 
and lions ,- add he incorporated thew bythe 
name of rhe Deane and Chaprer,, Sine & idividud, 
Trinizatis Norw” ex fundations, E' 5. Ad regranted them 
their Church and Poſſeffions, "by the name. df the 
Deane, 8cc.)omirring Ex funddzione Regis, E.6. | *! 
| _ that Herbers hererofore Biſh: of Norwich, 
was 75 oye being nor party to the tranſlation, 
ts yoyd.” 2-' LIT ron! 
Anſweted,'the King was Founder, as appeares 'by 
many Records,and by the Foundarion;bur, admir tht 
Biſhop Foinder;yer the tranſlacion was good! forthe 
Pope might have #iſchargeda didbnk of his profdfiion, 
and therefore the 'King may doe ir, by the-Statate'of 
25. H. 8. And this tranflarion is'no prejudice co the 
Founder for heremaines Fonnder, & nothing 4s alre- 
red bat the rele a6d profeſſion; and: this Prior was eh- 
gible. 11. of the Qneene. Dytr-Corbets caſe, proves this 
very tranflation good, 8 by judgement of Parliament, 
23.H.8. fuchtranflations are good; All Chapreviiwere 


-Monkes; & notwithſtadding their rranflation Inro Pre- 


bends,or Cannoris,the'Advowſon'remaines a5 befote ; 
But admir thetranflation voyd 1 yet, 'tis goad/by the 
Sratur&'of $5. of ehe'Queene 3ſee the Bbokeacharpe. 
objeRed'; when they ſurrendered ts E. 6. 
regrante@rs them, by the mif-naming | of theCorpo- 
ration, for: ( ex fiindatione Regis. E::6, )) was. omitted, 
the grant was voyd, and nothing paſſed; for thai 


of the Founder is parcell ofthe 'Corpotation;01 2/1 


Anſwettd ; tiotwichſtanding the ſurventiesof 
Church , their Corporation continues, band 
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not be a Gardian of a Chappell,when the Chappell & 
all the poſfeſlions are aliened. ln Chriftian policy'rwas 
thoughr neceſlary ( for that the Churchcould not be 
without Se&s and Herefies ) that every Biſhop ſhould 
be affiſted with a Connſe]hiz. a Deane and Chapter: 
1-.Toconſult with them in deciding; of difficulc Con- 
woverſies of Religion, to which purpoſe every Biſhop 
hahet Cathedram. '2.'To conſent to every grant the Bi- 
' ſhop ſhall make to binde his ſucceflors:3-for the Law 
_ didnotjudge it reaſonable, to.repoſe ſuch'confidence 
in him alone :at firſt all the poſſeſſions. were to the.Bi- 
ſhop, after a certain portion was affigned to the Chap- 
ter, therefore the ter was, before they had any 
poffeſſions,and of common right,the Biſhop is Patron 
of all the Prebends, becauſe their poſſeſſions were de- 
rived-from him,: ſo that ( long as the Biſhoprick con- 
tines, the Deane and Chapter(being his Counſell)re- 
mains, though they have no polſcffions,asat firſt they 
were, when the Biſhoprick conſiſted all of ſpiritualty. 
The Prior & Friers Carmilites had not any poſſefſions 
norplace. And 32.H:8.Fitz.held if an Abbor or Prior 
and .covent,ſell their poſſefſions, yet their Corporation 


remains, All'Biſhopricks were ot the Foundatio of the. 


Kings of England;& anciently Donatiye by them 3 bat, 
by grant of the Kings, became after Eligible by cheir 
Chapter;wherefore,if by their ſurrepder,their Corpo- 
ration ſhould: be diflolved : three incovenicnces would 
follow. iFirſt, to the Biſhopsfor his aſhſtance in the E- 
- Piſeopall fanRion. Secondly,to the Bifhop and ochers, 
rouching the: confirmation of Grants, Thirgly,to all 
the Gharch; for how ſhonld the Biſhop be choſen 2, 
Refolyed;: Firft, 3f.chere were any imperfection in 
+the Tranflation the Statute of 35.0f rhe Queene hath 
- made it goed, 2::winug od 1 9 tio no MA 
-\.; Secondly;that the AR of I.E.6.hath made it good, 
-hough the Corporatian gere gone by the ſurrender, 
and the miſnamer materiall. Holden 


a 


8 Dean &- [hap of Norwich Caſe. L..g, 


- 


annox © ermor, ; 
o S. and alſo ſeiſed of other rp there in 5 le- 
ned a fine with Proclamariogs, es Nefluag == 
Lands ( which comprehends al 
Wberlonce, )by. coin, to: abner Kern 
e fine,alwayes conti 
he ſeverall rents.to F. The i ie for. life "yes, the 2 
yeares Expire» S. claimes the in heritance. | 
pclolved aber the Lord of the Mannor was not bar- 
red by the aid fine; .1. The makery of the Statute of 
4. H. 7. never, intended that a fine levyed by. Tenanr 
a will,yeares or Copy, which prerend no Inheritance 
| lor ticle to jts. bur intend the diſkeriſon of the Lordy 
&c. ſhould barre t n,of / as 9 pt 90} where 
ri Starure faich ſes oughy v0 be frag 
Legd fr als dehate. ) This 5 eofimenc and fi 
the couſe of ſtrife-where none. was 
pe Le 2.The Statute doth not intend,that thoſe. who 
of themſclves without ſuch fraud.could nor levy a fine 
 bacre thaſe which had the freehold & inheritance, 
Id be inabled to levy a fine by making ofan eſtate 
0 another, by pradiſe and fraud; 2« If doube be con» 
ceived ypen an at of Parliament, tis to be conſtrued. 
by the reaſon-of che common Law, 8 that ſo abhocres 
Faud, & covin,that all as, as well judiciall,as others, 
and which of themlelves are lawfull and juſt,yer being 
mixt with fraud and. deceit, are corrious and i 
Ifa Woman intityled to have Dower (which is favou- 
red.in Law ) by covin, couſes a ſtranger ro diſſeiſe the 
3 terre» 


Fermndvs caſe; Hib:3/ 


HM Ne A make Ste 


covert, or Infant ( muc NY ronred in Law ) of rovin, 
ons noche 0 nile 'the.diſconri RPEcs & infeoffe 
them,chey'are not et ale i ren tn arket over; ſhall 
no 
i Ts 
| tion Ben r t5 
ance oP - Rte 3 ya Fitris fintm 


for 
oy ved. 12 fad th. Rite geo 
6 a tt Had 


this 5 aind fie eares NE wg 
-> ng theEL } have of wr dfret yr 


or thotyh the Stzture aye ht which 
AF Pull gw, nnd the ht firſt atertictl to mL 
'-covin 


to eture, F 42: avſe rhe £effor 
1 might be bard, for fie e$petted not ro 
cet till after the dath of the Leffet; *es ns barre, 
dys When the Leſſee bath Lan of Inheritance 
ſame T6Wntz(45 in this cf#) Tos 'twas agreed 
e ſamecxile, If HR Feoffee's w_ Leffee for life 
"Lands in- th&famne Towne; IF fagethy the 
Eeffor ſhall haveffive Years after tht Yeath of the Lef- 
ſees for he gens Ter: of what FLO fine was levyed 
a bein t6theTndenrurt ar apreement)&c. 
ed An: ve conſirved the a& ainft the Let- 
"ey Ru of the Inherirance of him in reverſi» 
ves faid rf the Feoffee of a & ſor Yeares, 
Ins made i ne ry by practiſe, beer fand in the 
ſame Ville, and 1e&y ne, avd the Leſſee payes the 
rent'to/the Leffor,' A hall not bmde, and in the prin- 
Gipall caſe;' the payment of the rerit-afrtt the fine, 
makes the fravd appatanr, for by this the Lfſor was 
ſeerre, and nor cavfe of ar 4oube of fraud. 
"But" twas reſolved, if theWargaitice'or Feoffee of A. 
perceiving 


fine of a 


ſ. 1, a # "4 : | "\ - 
LHb.3/ TWwywues | Cafe, h 87 
pace thet C. hath righr, levies a fine, 'or rakes a 

| nger, to the intent, to barre -C. this fme 
levyed by conſent ſhall binde, for nothing was done 
in-this, thar was not lawfull, and the intenc of rhe a& 
was tO avoyd ſtrife. Sogif A. ( proving rifle) difſeiſe 
B. and to the intent to barre the dilleifice, levies a 
fine, for the diffeifor, Vent tanquegn mm arena, 8 tis not 
poſſible, but the diffeiſee had knowledge of it, & # he 
dothnot enger, "ris his folly.” Bur in the cafe at barre, 
every one will prefume that the- fine is levyed of his 
own Land, becavſe that he might lawfally doe; and 
though this conteines more acres, then his own Land, 
this is uſuall atmoſt in all fmes 3 and the covin of the 
Lefſee is the cauſe of non-claime of the Leffor, and a 
man ſhalf not take-advantage of his own covin ; and 
here the fraud is the more odiovs, becauſe of the great 
truſt, vix. Fealry. To the objeftion, thar ir ſhould he 
miſchievous to avoyd fines,vp0 ſuch-nude averments; 
Twas anſwered, thatir ſhonkd be a greater miſchiefe, 
principally,if fines levyed by ſuch covin,ſhould binde. 
And an averrm-nt of fraud may be raken by the Sta- 
route of 27; of the Qneene, againſt a fine levyed to ſe- 
cret uſes,by fraud, for ro deceive Purchaſors. So by the 
Statute of 13 of the Queene,an averrment may be ta- 
ken,againſt a fine levyed upon an uſurious contra. 


Twynes Caſe , 44. Eliz. in Cam. Stel. ſo. Yo. 


|þ an Informarion-per Coke Artorney General againſt 
Twyne of Hampſhire,for contriving and publiſhing of 
a fraudulent Deed made of goods. The cafe vpon-the 
Statute 13. Eljx. ca. $. was thus 3- Prerce was indebted 
wmto Twyne, in 400.1.and to one C.in 200.4,C.bronghr 
an ation of Debr againſt Pierxce(& hanging the Writ) 
Pierce being poſſefſed of goods & Charrells to the va- 
lve of300.L.in ſecret made a deed of all his goods and 
Chattells10 Twyne,in farisfaFion of his Debr, and yer 

G 4 Pierce 
F | 


33 Twynes- Caſe; Lib:3; , 
Pierce continued in poſſeſſion of the ſame,and ſome of 
them he ſold, and his Sheepe he marked with his own 
marke;and after,C.had judgement, and a Fter. fac. to 
the Sheriff, & by vertue thereof Baylifts came to make 
execution'of the goods, & divers perſons by che com-. 
mandeftnent of Twyne, with force reſiſted them, claim- 
ing them to be the-goods of Twyne by vertue of the 
ſame deed, & whether this deed was frandulent or no, 
was the Queſtion? and *rwas reſolved bySE Thomas E- 
gerton Keeper of the Great Seale ofEngiand,and by the 
chieſe Juſtices, Popham and Anderſon,and all the Court 
of Star-chamber, that this deed was fraudulent. and 


within the Statute of 13. E/. And in this'Cafſe divers | 


things were reſolved. 

Firſt, That this Deed had the marks of fraud, it was 
generall,and without exception of his apparel},or any 
thing of necelſlitie, for doloſus verſatur in generalzbus. 

Secondly, The Donor continueth.jn the poſſeſſion. 

Thirdly, It was made in ſecret, Et don clandeſtine 
ſemper ſunt ſuſp1cioſa. : 

Fourchly, It was made hanging the Writ. 

Fifrhly, There was truſt berween the parties, for 
the Donor was in pollefſion, and uſed them, and fraud 
is alwayes apparelled with truſt,and truſtis the cover 
of frand. 

- Sixthly, It was contained” in the deed that it was 
honeſtly.truly and bona fide, Et clauſule inconſuete ſemper 
maducant ſuſpitionem,and it was reſolyed, although it was 
a due dehrt to Twyne , and a good conſideration of the 
deed, yet it was not within the proviſo of the ſaid A&R 
of 13, Eliz, By which it is provided that: the ſaid AR 
doth nor extend to any eſtate or intereſt in Lands,&c- 
goods & chattells made Hipon good confideration,and 
Bona fide, for although ic be upon good and trne conſi- 
deratio,yct it is not Bona fide, for no deed ſhall be dee- 
micd to he made Bona fide within the faid proviſo thas 

1s 


| Lib: J« 
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Twynes Caſe." 3g 
is accompanied with-any truſt, for che proviſo ſaith + 


ypon good canlideration arid Bona fide,fo as gapd con- 


fideration dorh not ſerves it it be nor alfo dna! ood 
Therefore ( good Reader ) if any dee be1 41M 
that is 0deb- | 


thee in ſatisfaion ofapy debt,, by one 
mahner 


ted unto.athers alſo. Firſtzlet, it be in priblick mah 
before Neighbours, Secondly, valued by good men 
to.a trve value. - Thicd]y, rake them onr of the Hot: 
fion of the Donor preſently, , ſor concinuance of pol- 
ſc{ſ1on- in the Donor is a marke of guſt, eo, © 

There are two conſiderations ( V1z..) Confideratis 
on of blood or nature,and valuable confideratipn. And 
if one that is indeþred to five ſeverall perſons; Ofy 
one 26. / in conſideration of narurall atfeivy, dot 
give all his goods unto H's Son or Coſen. The totendi> 
on of the Sratute was, tha the conſideration” in this 
caſe ſhould be yaluable, for equity requires that rhis 
deed that defeats others, ſhall be made of '4s' tiph a 
conſideration, as the things are, thay, arg fo defeared 
thereby, for it isto be preſumed, that rhe Father if he 
had not been indebred unto others, would nor, gifpoſ- 
ſefſe hinielfe of all his goods, and ſubje& Hiniſelte to | 
his Cradle. And therefore ir ſhall be inrended har it 
was to defear his C reditors, And if a confideragion of 
nature or blood, ſhou'd be 4 good confiderat] 'with* 
in this proviſo, the Statote would ſerve” 'for') tr!e'of | 
nothing, and no crediror ſhould be ſure of tys Debr. 

A feoftment made ſolely m confideraciqn ef nature 
or blood, ſhall not take away the uſe tafſe4vpon vas 
luable confideration,. butic ſhall rake away a uſe rai- 
ſed in confideration of naruge, for both contiderations 
are in Fquali jure, and of the ſaine nature. _ ... 

Many men marvaile 'the' reaſon that fomany a&: 
avd Sratures are ly made : this Verfe ao 

Queritur us creſcunt tor magnd "volumim ? C40 
In prortiptu cauſa eft creſcit m_orbe dots. © 


And 


) Reſolutions." Hb:3: 
. And becauſe fraud aboonds in theſe dayes, more 
then in forme times, it was refotved, thar x *; Arai 


made againſt fraud, ſhall be liberally expounded, for 
O Ls, 


to ſuppreſie the fraud, and according t ſee ſeve- 
lp .nokom in the Booke at large. 


"Tt. was reſolved. thar no purchaſor may avoyd a pre- 
cedent conveyance made by fraud , but he tharis a 
purchaſor for money of other valuable conſideration 
paid, for confderagon of blood is a good confiderati- 
on,but not. ſuch a Confidetariqn as is intended by the 
Stature, 27, EL. c.4. for valuable confideration'is one- 
74 god canfideration' by the fame aR. Anderſon chiefe 
of 


ice of the common banck faid, That'a man who is 
Capacity, and notable to governe his Lands, 
that diſcends unto him,and being diſpoſed to ryorand 
diſorder, by the mediation of his friends, by open AR 
conveyes his Lands to. them ; upon truſt and confi- 
dence, Fa 11 rake the profirs for his 'maintai- 
nance, and that he ſhall have no power ro waft or con- 
ſumechem, And after, he being ſeduced hy deceit- 
full and covetous perſons bargained for ſmall ſurgmes, 
* his Lands of great value; his bargain although ir were 
for money, - was holden,to be out of this Statute, for 
this at was made againſt alt frand and deceit.and ſhall 
not ayd any.purchaſor that cometh not ro 'the Lands 
for good confiderations lawfully without fraud or de- 
celt. Xa this cate Twyne was convitted of fraud, 
and he, and all the orhers, of a ryor. 


Reſolutions. P. 44: of the \Queene upon the 
7 '' Statutes of Fines. fo. 84. > 

A . Ievant for life, the remainder to B. in taile, the 
*remaipder to B,, and his heires, B. levies a Fine, 
hath ide. and dycs,befare all the Proclaraticns paſ- 
led, the iſſue then beyond: the Sea, the Proclamari- 
,ons are made, the iſſue retournes, and vpon the land 
claines the remainder, Re- 


arte attp 
Lib:3z. - Reſolutions. ot 
" Relalved, that the eftate which paſſed, was nor des 
rertiined by the death of tenant in taile 3 ſo, if tenanc 
in taile of a rent, Advowſon, Tythes, Common, &c. 
rants by Deed, and dyes 3 for if the iflue brings a 
Fernedhn for the rent, he makes the grant voydable, 
if he diſtrajnes, or claims it upon the land, he by this 
derertmines his ele&ion. And there is no diverfity, 
berwixt tenavr in. tails. of a rent, &c, and tenant in 
raile of a reverſion, or 4 remainder upon) an.cNate for 
life, though in the' firſt caſe, the iſſue may have a 
Formeddn preſently after the death of tenant in taile. 
Holden by Pophatn, and divers other Juſtices , chat 
the Srarve of 32. H 8. hath ipforced the caſe, that the 
eſtare which pafſes by the Fine of tenant in.taile,ſhall 
nor be determined by his death, for by this "tis pro- 
vided thar Fines levied of agy lands, &c. intailed, im- 
tie ir! after the Fine ingroffed, and Proclamations 
made; ſhall be a barre, if the Fine cannot be a barre 
without. continuance, the Stature hath provided, that 
the eſtate ſhall continue, for it provides for all necei- 
ſary incidents to the perfeRion, and confummarion of 
it *Eyety Fine ſhall be intended with Proclamations, 
for'tis moſt beneficial for the conuſce, all Fines be- 
ing the general afflurance of Tand are levied according, 
Reſolved,rhat thovgh by the death of tevant in taile, 
a Tight of the eſtate raile deſcends to the ifſpe,for that 
the tenant in raile dyed before all the Proclamations 
paſſed, yet, when they ate paſſed, withodt claime, this 
right is,barred by the, Starute of 32. H. 8. | 
"Reſolved, by all he } dpes and Bajons:(but three) 
thar'he ifſoe (in this caſe) being heire and privy, can- 
not; by any caime, ſave the ripht of the tal, ich is 
defender to him, bur that after the, Proclamatiov,he 
ſhall be barred ; for, *tzs provided ( that ne cf 
rhe ſing of its 8, Proclni, bl nd made 
JEM Be of finalt end; and conclude as well prvies as ftran- 


ger) 


92 Reſolutions. 
5. ), And if no ſaving had been, all ſtrangers had 
cen barred alſo, and all the exceptions extend onely 
£0 Strangers, but the iſſue is privy. 


T6 the objeRion 3 if by the equity of the Statutes, | 


the iſſue camior claime, &c. to what putpole are the 
Proclamations with ſuch ſoſemniries ? arr} Pry 
Abtſwered, 32. H. 8. being an AQ of, explanation 
of 4. H. 7. asto the Fine by tenant in taile,. ſhall nor 
be taken by any, ſtrained conſttuRion againſt the let- 
ter, for then *ris requiſite to have a new AQ of expla- 
natiou, ppon the explanation , (F ſicin infinitum..BY 4. 
H.2. every one hath liberty ro purſue a Fine accogd- 
ng to the ſaid AR, viz. with Proclamations ,, &c._ or 
without (as at common Law ) and therefore the At 
of 32. H:8, of neceflitie preſcribes that Proclamations 
ſhalt be:made according to 4. H. 7. to diſtinguiſh jt 
from a Fine at common Law, and not to inable the if- 
ſue for to make.claime, for this ſhould be againſtrhe 
exprefie intent of the AR, in the Preamble, and pur- 
view. Aﬀfo jt ſhould be very 'iriconvenienr,, if, when 
ſuch Fine is levyed, for a valuable conisleration, ad- 
vaticement of his iſſues, 6r payment of his debts,and 
he'dyes before Proclawations, ; that all ſhou}d- be .a- 
vokded by the claime of the heite, when the” conuſee 
could norhave better aſſurange,þy Recovery, for. that 
he was not tenant to the Precipe. See the Booke: at 
Jatge, in what caſe the iſſve in tajle may averre. ſeiſin 
in. a Stranget , .& quod partes Finis nibil babyerunt, 
What not.” _. © ed, xp irony 
Obje&ed,1.*tis provided by the Statute de donis,&c. 
that as ro the iſſue, Fiis zþſo jure fit neſs, 2. That the 
Stature;of 27. E. 1, extends not to the heires in raile, 
KEELER for rhe ifſae is not bound by any Record, 
which ifitres hy way of Eſtoppell. 3. 27. E.1, fpeakes 
De fintbus T18 levatis , and when there wants ſeifin 
( which1s the effence of a Fine ) *cis not_r1# levethy 
&*/E 3. thar*tis a good plea, | An- 


Lib:3: © 


-— "* 


Lib.3. Reſolutions. .' 9% 

Anſwered, the Statute de donis, &c. was made 13, 
*E.1.and che Statute of Fines, 29..in which the iſſue js 
- not EXcepted, therefore he is bound, and according 
there is a good opinion, 8. H. 4. | 

To the ſecond, though the iſſue was not barred of 
his right before, 4. H. 7. yer he was cſtopped to fay, 
Qu'd partes Finis mhil habuerunt . . 

To the third, Fins 1116 levatis, is intended in due 
forme of Law, which it may be,thovgh ir be onely by 
way of conclufion , ſor the lame A ouſts' the partics 
from ſuch averment, and 46:E. 3. is to be intended of 
a collaterall aunceſtor, from whom the heire dvth nor 
chime the Land, and then the averment'1s good, 

In Conishzes caſe *rwas reſolved, upon a Fine levied 
to tenant in taile in remainder, by tenant for life, and 
a grant aud render of a rent, that this was not within 
the Statutes of 4. H. 9. or 32. H. 8. for the Fine was 
not of the land it ſclfe which'was intailed, bur of the 
rent newly created out of the land. And inthe Lord 
Zouches caſe *rwas reſolved, thar 4. H. 7. and 32. H. 8. 
doe extend to Fines Icyied by concluſion, and ſhall 
binde, though partes, &c. nihil habmerunt ; as if tenanc 
in taile makes a Feoffement;or be difſceifed, and levigs 
a Fine. for the Stature ſays, (AI Fines of any lands, &c., 
in any wiſe intailed to the perſon ſo levying, or to any of hi; 
auriceſtors |) and in 4. H. 9. the exception, Luod partes, 
&c..15 ſaved to all perſons not party, nor privy 10 {the ſad 
Fine, and the iſſue in taile is privy, for he claimes as 
heire by diſcent, and if fuch 'Fme ſhall barre, where 
the tenant jn taile had nothing,thovgh the iſfne epre; 
after the death of the aunceſtor, before alſtheProcla- 
matjons. palle ; « fortior7 here,” when tenant In taite, at 
the time was ſciſed of.an eſtate 3 thongh "rwere In re- 
yerfjon,, Sec Archers caſe, where a Fine half barre rhe 
iſe, where the Father had, onely a potiibilicy at the 


, » 


time of the Fine levied.” * 


'Purſlowes 


, 


94 Reſolutions, &c. Lib,3. 
Purſlnwes caſe, 32. of the Queene; tenant. in taile Je- | 
vies a Fine, Term, P, & T, and dyed in Augoſt nex 
his daughrer (being heice to the taile) 8 her husba 
brought a Formetlon, and, pending the plea, the Pro- 
clamations paſſed, and *rwas agreed by the Coyrr, 
that the cenanr ſhall plead the Fipe , ' and the Procla- 
mations which paſſed pending che Writ, & ſhall barre 
the demandant,- yer; there the iſſue did all that mighe 
be done 3 for rhe conveyance is the Fine,and the Pro- 
clamations,are buc a ſhore repeticion of the Fine ; our 
of this, foure things are to be obſerved. 1. Though af- 
rer the Fine, a right deſcends to the ifſue, yer, after 
Proclamations, the right is barred. 2. Thopgh he pur- 
ſues a Formedon, yer after Proclimations,he 15 barred 3 
erg?, in the principall caſe he is barred, notwithſtand- 
ing his entry or claime 7 pays. 3.- When tenant in taile 
levies a Fine, and dyes, before Proclamations, the if- 
ſue is not within any of the ſavings,for then the bring- 
ing of a Formedon ſhould ayoyd rhe barre. 4. The Pro- 
clamations ſerve for no purpoſe, bur to diſtinguifh the 
- Fine, from a Fine at the common Law. Trin. 4. of the 
Queene Beadlowes tenant in taile, difleiſed the diſcon- 
tinuee, and levied a Fine, and tooke an eſtate by ren- 
des,the diſcontinuee enters,and claimes,before all the 
Proclamations. paſſed, and avoyds the eftare, after re 
Proclamations paſſe, tenant in taile' continues his poſ- 
ſflion, and dyes wirhin the yeare, after the entry and 
claime. Reſolved, that the iſſye was nor Remitred,bnr 
| barred by 38. H-8. Though the eftate was avoyded, 
before all the Proclamations paſſed. | 
Reſolved, though the iſſue be beyond the Sea, yet, 
becauſe he is privy, &c- he is bound, as if he oe 
within age,-coyert, or non. compos. Which Ve=ks nm 
by all che Juſtices : Ergo, the claime of the.jffue is not 
material, and if. Infancy, &c. ſhould avyoyd the'Fine, 
no man ſhould be affixed of land;copveyed. by a 4 
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Vernons Caſe. 14. & 15. of the 
Dueene. fo. 1. 


==, N Dower, the tenant ſhews that the 
1) husband made a Feoftement of other 
ALT *S! Land, to the uſe of himſelfe for life, 
A and aſter t9.the uſe of the demangant 
for life, &c. and averres, that the ſaid 
eſtate was for her Joyntire', Ke. and 
that the demandant hath entered, $c. afid agreed to 
the eftate ; the demandang ſhews that rhe eſtate was 
npon condition, for to þ Spb the will of the huſ- 
band, and; that divers nes wore to be performed in 
ic, zudgement if the tenant ſhall be.admitted, &e. 
Reſolved, that at Common Law, a right or title to 
a Freehold, cannor be barred by acceptance of a cof- 
laterall fans Ron, or recompence. As if a difſeifor 
of the. grey to the diſſeiſce the Mannor 
of S in fatis ts of all his rigfit, &c. And therefore 
'cis ſaid 4+ ons Bookess. that an accord with ſatisfatti- 
00 i5/4 gaod plea ing peflorall ation,where damages 
are tobe recovered, not in 4 reall ; and therefore no 
barre 4 Dower: ; bur Dower ad Sao Ecclefte, or ex 
affenſu.pemiy, concludes her , if ſhe enters em et bc. 
for Lan = allowes them, &c. to be Dowets 0 Lav. 
Before 27, db of er ions, © ws Is iuſe wives 
. were not dowable were,mage by 
theFevflees, 40 rAF reut 2 aud his Fog I. fxg 


gs , PVermons"Caſe. Libi4/ 


ike 3 then 27... fransferred the 
0810 che ule, -and.if furr her provifion had not Kee 
the wives ſhould have their Dowers and Joyntures al- 
ſo : and.therefore thoſe. branches were made in che 
fare Statute of 297. * - 

Reſolved, that the Feoffement to the uſe of him 
ſelfe fof life, rheremainder-to his wife for life, for the 
joynrure of the wife , is within 27. for though that 
five eſtares onely are exprefſed. 1. To the husband 
and wile, and the heires of the hn-band, &c. 2-To the 
heires of their two bodjes. 2. Of the bady SY of 

fe 


a Te rig iage. for life, 8&c. for a com moetent s 


them. '4. Far their lives. 5. To the husband a 
for life of the wife, yer, many other eſtares., 
in the AR, for theſe are pur for:exampls; - 
clude others * But teſolved; that no eſtarets* 

_ ture, Except it rakes beginning preſently” Cop 
death of the husband 3 for ſo, are all the Aeon 
and therefore to himſelfe for life , the remainder to 
B. for life, the reminder to 15 wiſe, 8c is nor with- 
in the Statute, 8&c: And therefore though the wife 
enter, and takes the profits , ſhe ſhall have "Dover. 
An eſtate ro one and his wife, and the heites males 
of their rwo bodies, athulged a good joyntire, yet 
none.of the five eſtares mentioned ; te made 
, \toa woman for life .hefore marriage, a a good 
Jjoynture., . _, 

Reſolved, though the eftate here were ip6n con- 
dition, and though” Dower (m place of which'rhe 
Joynture comes ):were abſolute, yet becauſe an «ſtare 
for life upon condirjon, is an eftare for life. *ris with- 
in j he Words, ayd t. thei intent of the AQ, if thewwiſe ao 


eprib Rc. 


ſolved, that A wife carhyr waive a joy tare: anade 


hs 


before the coverture, '4s ſhe thay ajoynture niade af- - 


rer;; all chis by the Proviſo(if any womaiPhach lands, 
Kc, 


Permons Caſe. 59 


Libiz. 


of the husband fe hath erty to refuſe , Ke. and 
therefore the intent of 1 Frame was thac ſhe 
ſhould nor hood aj Fes jo 
conyeyed for er [5 gre » Of Is 4 
pf part of er owe, is no thr ory 
certainty'; for the Starure th 
the wifes, and nor for pare bf rh Joynture 
Refolyed, rhar choogh the fa ef che of the viſcbe 

on an Exprefſe condition, for.to the 
which'imports a —_— inbe-cy the eftate, 
yet, ir may be averred for joYtiture, one _ 
Gderation well ftands with the = toy "td 
bee not Fapetet in the Ct ee ny be av 
and the cafe is the ſtro os ON me Honda: th 

given by the wards of And a Fee to 
the wife, in fatisfafion of On is's 
within the equiry c of 27. 
alfo becayſe *ris within the th | 
of Fife, or @herwife) for all 
more, ate within by this, 7 
ter judgement was given he the yh 

A deviſe toa wife for a hfe,it taile,fc.fqr her. 
ture, is a good joyature within 27. as *rwas 73 


in Leake a + Caſe. b;ootar er 
viſes tO Wis r life, Fe. 
averted to be for joynture , 


Dower. 1. Rec. a deviſe orchard a crew 
in it ſelfez and ſhall be taken 484 benevolence.” 2A! 
the will for land by 32.834. H.8. to be in wri- 

ting , and no averment ought ro be taken'ouir 6f the 
will, which cannot be collefted, b by the words within; 
an eftare before marriage is within the equity of the 
Scarnte 5 ſo.an eſtate by deviſe, which ta &af- 
ter the warriage diffolved is within 27. 


H 


ro ein 
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Bevills 


8c. aflured afrer_ marriage for her life, &c. after death | » 


98 Bevile Caſs, Libs 


Bevills Caſe.” 27. & 28. of the Queene. fo.8. 


*T Exant by Homage; Fealty, and Eſcuage , and ſuite 
'* toConrt rwice 4 Yeare 3 the Lord was ſciſed of 
the Fealry onely bythe hands of the Tenant. Reſol- 
ved, that, ſcifin of Fealty, was a ſcifin of all the faid 
ſervices 3 for when the tenant doth fealty, he takes a 
corparali-oath , that he ſhall be fairhfull and true to 
the Lord, and ſhall beare him faith of the tenements, 
which he. claime s to hold” of him, and that -he will 
lawfully doe the cuſtames and ſervices, &c. A 

| ; Homage be more honorable , and the mc 
humble ſervice, that a Erecholder can do to his Lord, 
yet, [ealty is the mote ſacred ſervice , for this is done 
pon .cath, not the other, And the words (ſhall be 
faithjull and. zrue) are. allo parcell of Honiage 3 and 
Seifm; of. any. parrof any feryice, is a Scifin of the 
whole, and the Law, for this reaſon, fo reſpeRts theſe 
ſervices, that no diſtrefſe for them , ſhall be exceſ- 
five,and ibough diſtrelle he ſo often, that the tenanc 
co pagan his lanes he ſhall not have an Aſfiſe, as 

rent, or,other profits, -/ 

Reo ed, that ſcifin of a ſuperior ſervice, is a ſeifin 
of all infetior ſervices incidenr toir, as aſeiſin of eſ- 
' 


omageand fealry,' homage of .fealcy , rent 
ty, whey the Seigniory is by ſealty, and rent. 
Reſolved, that doing of hotmage; is a ſcifin of all ſervi- 
ces inferjor and ſuperior, becauſe he takes upon: him- 
felfe to do all ſervices. ;Reſolved , t har ſeiliv of renc 
of ſuice, or of orher, annuall ſervice, is ſeifin of <ſcu- 
age,homage, fealty » ; ward, reliefe, heriot ſervice, 
* ſervice fox, to cover the hatl of the chieſe houſe of 
the -Mannor”, for to impale. the Parke of the Lord or 
foch caſuall ſervices , which -perchance will nor fall in 
fixty yeares, bur ſeifin of one annuall feryice is not 


ſeifin , 
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Lib:4. Bevills Caſe. 99- 
ſciſin of another afnuall ſervice , as rent, of ſuite no"+ 
of worke dayes, for *tis the folly of the Lord, that h® 
2rcained niot ſeifin, and it ſhould be miſchievous to the 
renant, for ptrhaps in ancient time.the worke dayes 
| aediſcharged, which now cannor be ſhewn. , . _ , 
Note (Reader) all this is to'be intended ofa ſcif- 
in itt Law, for ſciſin of fealry here , js noattuall (cifin 
of homage, noc.of fuire, nor fealry of rent, bur ſeifin 
of any par;-of a ſervice is an aQvall ſeifin, of all ro 
have an affiſe. And 4s to make a yowry ſeifin in Law 
ſuffices ; bur as for an Afſiſe aQuall ſeifin is requilice, 
ſo in a writ of right of Land. | See the Booke at large, 
and there , where ancient ſeifin to an eſtate altered, 
or changed from one perſon to another » ſhall be ſuf- 
ficient where oot.. rents nations 
Reſolved; tharſeifin in Law was ſufficient, to make 
an avowry wirhiri the Letrer,and the intenr of rhe Sta- 
rue of 32.' H. 8. for the inter was to limit, a time , 
wichin which, ſeifin oughc ro be had , {not.. ro exclude 
any ſeifia ; which was a lawfuli ſeifin by the common 
Laws\ which appeares by the preamble. Alſo, the 
fortner as of limitation as W. I. ca. 38. W.2.ca'. 2. 
doenot exclude a ſeifin ſufficient ar common Law, 
And the Starute (ath( AFual{poſſeſion, or ſeiſin) which 
(Seiſen) is.either aQuallor in Law, .. , -. 
' Reſolved, that the at doth not extend to ſuch a 
rent or ſervice,which by common poſlibilicy canage 
happen within fixry yeares,as homage , fealry,for the. 
tenant may live beyond, -or to cdyer the Hall; of to 
pot in Warez ſo.of a Formedon in Diſcender , for cenant- 
m taile may live fixry yeares ,"afger: diſcontinuance, 
ahd rhovgh In feHo he dyes ; and the iſſue doch noc 
purſoe his Formedon, yer, he way haye it ac any times, 
j and the ſeifin of the donee was not traverſable , lagt 
'| homage and other caſuall ſervices.,, thqaugh the Lard: 
might have had ſeifia, So, ;if the Lord- releaſe wo the; 
H 2 ten 


TOO Bevills Caſe. Lib... 

revant,fo long as I. 8. hath heirs of his body, though 
ſixty years CO irmptentia 
excuſar legemn, and theve may be a tenure by homage , 
Fc nd yet never done, as if the Eand be conveyed 
10 a Major , f&c. or other Corporation aggregate of 
many they hold y fealry , yer they cannot doe ir. 
A Writ of Eſcheat , Ceſſauit , Reſcous, are not within 
the AR, for in them the ſeiſin is not traverſable , bur 
the renore, and in the Efchear and Ceffavit , they de- 
mand the Land and can lay no feiſin, and the A ex- 
rends onely to thoſe Writs where the demandant os 
his Anceſtors might have had ſeifin. So, Note, Land 
fhall eſchear, rchovgh there be. no ſeifin of the ſervi- 
ces, withinthe rime-of Imitation , for the Seignory 
remaines, though ſeifin wants ; ſo if the tenant cefle, 
and theLand be not overt , and ſufticient ro his /di- 
firefle the Lord ſhall have a Cefſauit though he wants 
ſeifin of the ſervices. Reſolved, if nothing be arreare 
and the Lord diſtraines , the Tenant may make reſ- 
dons, or ff he be ſo often diftrained, that he cantior 
mimmurehis Land, He may have an Afﬀeſe, De ſavens 
difires, but for ſuch- rorrions diftrefle where nothing 
arreare, the Tenant ſhall nor have Trefpafſe , Vie 
&rmis, againſt che'Lord , for this is prohibiced by the 
Statute, of Marleb 0a" g. See the Booke at large in 
whiar cafe an encroachment of more rent by the Lord 
then He ovghr to have, ſhalt be avoyded , inwhar 


nor. 

' Reſolved , that rhough a man 'hath been ont of 
poſſeſſion of Land by: frxry yeares , yerit his entry be 
not raken awayJhe may: eurer,and bring any poſſeſſory 
iQion of his own pofſeflion , for che firſt clauſe doth 


nor bar.any right , dur prohibits that none'fhall have 
# Writ of right, &c. of the Pollefftion of his ance- 
ſtors,&c. but onely of a ſeiſin with thy youned 
the ff and ſecond clauſe exrend enely to feifin aun* 


ceſtrell 3. | 


IS "IE —_— 4 = Y— —_— hs I _- Fw 


| Defendane ſaid to the Plaintifſe, I; is no 


Lib.g. ZordCromwelk Caſe. 1oz 
ceſtrell, the third roan ation of his owne poſſeffian» 
nor ro entry, the fourth to avowryy the fifth ro a For- 
medon, &c. 

| Note (Reader) ont of this» that when the tenant 
h2* done homage and feaky > which the Logd may 
inforce him to. doe, this ſhall be a ſeifin of all other 
ſervices, as to ayowry, though the Lord nor thoſe by 
whom he claimes kad ſeiſin within ſxry years. 


AFions of Slaunder. 
The Lord Cromwels Caſe, 20 of the Lueene, fol. 12. 


f Jan Lord Cromwell braught an Aﬀion De Scandals 
magnatum, againſt D.,Vicar , Tam pro domina regina, 
quam pro ſeipſo, upon the Statute af 2. R.2. ce? 5, eo 


Jas like nat of me, far you like of theſe that radintaine [edt- 
tion the Queenes proceedings, the Defendant ju- 
ſtifies ſpecially, that he being Viccar of N. the Plain- 
riffe procured I.T. and I.H- for to preach there , who 
m their Sermons inveyed againft the Book of Com- 
man prayer, and aftirmed ir to be ſuperſticious z upon 
which the Viccar inhibited them, for they had nor li- 
cenſe nor anthority to preach, yet, they proceeded 
by the incouragenient of the Plaintifte;and rhe Plain- 
tifte ſaid to the Defendant, Thay art a falſe Varlet, I 
- os ro nom oe vr icy faid , by p "us 
marue b you ike not of me, for you like of thoſe (1n- 
nyendo, the aforeſaid I. T. and Fd that of hed ſe- 
dition (innuendo ſeditioſem illam dofrinam ) againſt the 
Nueens proceedings. ; 
Reſolved in this caſe, that rhe Statute aforeſaid 
concerning the King, the Judges Ex+fficis, ought.ro 
rake notice of it, as they ought of all Statutes that 
concern him, H 3 Re- 


102 Cutler &- Dixons Caſe. Lib.4. 


Reſolved, that the juſtification is good; for in caſe 
of flaunder , the ſence of the words' is to be taken, 
which may appeare by the occaſion of ſpeech. Senſus 
verborum ex cauſa dicendi accipiendus eft, oF ſermones ſem - 
per accipiendi ſunt ſecundum ſubjetam materiam. And 

ere the ſence of the words appeates, and his mean- 
mg in ſpeaking them, and that he did not intend any 

blique or violent ſedition., as the word of it ſelfe 
1mports ; 'and God defend, that the words of one by 
a ſtri& and gramaticall- conſtruRjon', ſhould be ta- 
ken contrary to the manifeſt incent ; as in an Aion 
for calling the Plaintifte murderer, *ris a good juſtifi- 
cation that the Plaintifte confeſſing that | had kil- 
led divers Haires with Engines , the Befendan: ſaid, 
Thou art a murderer, and the Defendant ſhall nor be 
put'to a pericrall ifiue;, when he confeſſes the words 
and ſhewes that they are not aRionable', as in main- 
rainance the Defendant may juſtifie lawfull maintain- 
ance,whereupon the Plaintifte replyed 'thar the De- 
fendanr, dixit, oc. Verba predift. de imurja ſua propria 
abſq; tali cauſa, vpon this they were at iſſue}, and after 
agreed. alt os: 


_ and Dixons Caſe , 27. and 28. of the Queene, 
"0.14. * | \ | | 


, 


F one. exhibite certaine Articles to a Juſtice of ;| - 


peace, againſt -one, declaring divers great abuſes 
and mildemeanours, &c, to the intent to bind him to 
the good behaviour 3, In rhis caſe the party accuſed 
ſhall not have any aQion upon the caſe; for it is in 

ſuite of ordinary juſtice , and if ſuch aMions were 
permitred none would complaine for feare of infi- 
nite VeXation, TY | F-- 


= 


Sir, 
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Sir Richard Buckley and' Woods C aſe, 33+ «nd 34 of the 
Nueen, fo. I4. | 


Ood exhibited a Bill ini the Srar-Chamber a- 

gainſt Sir R. B. and charged him with divers 
matters eXaminable there, and with other wacters 
not dererminable there, as that he was a maintainer 
of Pirates, avd Murtherers » ad a procurer of Pirg* 
cies, upon which Sir R,B. brought his ation;&c. Re- 
ſolved, that yo aQion lyes- for matrer £Xaminable 
there, though 'rwas meerly falſe, becauſe that *rwas in 
courſe of juſtice. 

Reſolved, that an aRion lyes for theſe words 4 not 
examinablc there, for 'ris noc done in courſe. of Ju» 
Nice, and great inconvenience would follow , if mar- 
ters may be inſerted injBills exhibired in-ſo-high and 
honourable a Court iv Slaunder' of the parties , and 
they cannot anſwer there for their purgarion , nor 
have their: ation for purging themſelves: of the 
crimes, and recover damages for the wrong, bart chat 
tle ſaid Bill ſhall remaine alwayes of record to their 
infamyand here no-murther or Pyracy can be puniſh- 
ed upon any Bill exhibited in Engliſh » bat he oughr 
to have beene indifted, and therefore he hath nor 
onely miſtaken the Court, but alſo the nature of &x- 


. hibir.n2 the Bill, hath nor appearance of any ordina- 


ry ccurſe. of juſtice, but no a&ion lyes upon an ap- 
peale of murder, returnable in the Common Bench, for | 
though the Writ is not returned before compe- 
tent | "ns who may do jultice, yet *ris in nature 
of a lawfull Sujre,namely, by Writ of appeale,where- 
fore j1dgement w4s given for the Plaintifte. And in 
a Wrir of effor in the Chequer Chamber brought by 
Wood, *rwas reſolved that Sig R'B. might have had a 
good. ation, bur here, becauſe the a&ian was not up- 
| = on 


zo4 Staphoy and Bliths Caſe. Lib.4. 
on the Bill exhibited at Weſtminſter , bur becauſe he 
Wid ip the Country of S, that his Bill was true , In 4u- 
ditu quamplurtmorum, without expreſſing the ſaid mat- 
ters in patticular , ſo that it was tiot any Slaunder, 


jadgemens was reverſed. 
Stenhopp and Bliths Caſe, 27. of the Queene, fo. 15, 
( who was a ſuryeior of the Dut- 


/f Aer 
Mos divers Offices , and was a Juſtice of 
Peace ) Hath but one Mannor, and that be hath gotten by 
ing , «nd forſwearing. Reſolved that the ation 
doth not lye, for they are too generall and words 
which charge any one, in amaGtion in which damages 
fliall be/recoyered, ought to have convenient certain- 
ty 3 and he doth nor charge the Plaintiffe with fwea- 
ring,&e. and he may recover a Mannor by fwearing, 
&e. yer not procuring or afſenting to it. Reſolved, 
jfone charge another thac he harch forſworne him- 
felfe, no ation lyes. Firſt, becauſe he may be for- 
ſworne in uſuall communication , Luia heakenin ſen- 
ſus in verbs generalibus ſeu dubiis eft preferenda. Se- 
condly, it is an afuall word of paffion , and choller as 
alſo to call arother a Villaine , a Rogue, a Varlert, 
theſe and fach like will not maintaine ation, Bon! 
Judicts mtereſt, lites derimere. Bur if one ſay to ano- 
ther, thathe is perjured, or that he hath forſworne 
himſelfe in ſuch a Court, &c. For theſe words an 
Attion will lye. 


Hext Juſtice of Peace againſt Yeomane. 
27. of the Queene. fo. 1s. 


F% my ground in H. Hext ſeeker my life , and if I could | 
finde one I.H. I doe not doubt , but within two dayes, 
10 arreſt Heat for ſuſpicion of felony. Adjudged that vo 


ain 


——_—_ 
_ 
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Lib.4. - Birchleys Coſt. -- '105 
a&ion lyes for the firſt words ; 1. Becauſe he may 
ſeek his life lawfully upon juſt cauſe, and/his and may 
be holden of him. 2.-'Tis too generall, and the Law 
inflits no puniſhment for ſeeking of his life 3 but ad- 
judged that the ation lyes for the laſt- wards 3 for, 
for ſuſpicion of felony, he ſhall be impriſoned, and his 
hfe in queſtion. p61 


Birchleys caſe.27. and 28. of the ueen. fal. 16. 


He Defendant ſaid to B. (Clerke of. the Kings 

Bench, and fworne to deale duely without cor- 
rnPtion) you are well knowne to be a corrupt man, and 19 
dedle corrupth, Adjudged that the aQtion lyey ; x, Be- 
cauſe the words, Ex cauſa dicend:, imply that he hath 
dealt corruptly in his profeſſion, Et ſermo relgtus gd per- 
ſonam intelligi debet de conditzone perſone; 1. This touches 
che Plaintiffe in his oath; 2. The words Scandalize 
him jn che duty of his profeſſion, by which he gets 
his living. Skinner of London ſaid , that Manwood was 
a _ Tudge; adjudggd aftionable, Reſolved in this 
caſe, thar if the precedent parlance had been, thar B. 
was a uſerer, or executor of another, and would nox . 
poome the will, and: ypon- this; the: . Detendanx 
d ſpoken the words follawjng , no. ation would 
ye. | 


Weaver and Caridens caſe, 37. of the Qugene, fo.16- 


Judged , that ro aGtion Iyes, for ſaying that the 

Plaintifte was derefted for perjurie in the, Starre- 
chamber; for an honeſt man may be detea1l, bur not 
convidted. | * gl 


Stackle 


106 Stuckley & Bulheads Caſe, Lib.4. 


Stuck/ey an Bulheads Caſe. 44- and 45. of the 
Nueen. fa.1 6. 


AvDjudged » that an a&ion lyes for ſaying , Mafter 

- St, ( he was a Juſtice of Peace ) covereth «nd hideth 
felonies, and is not worthy to be a Iuſtice of Peace; for this 
1s againſt his Oath, and . his office » and a _= cauſe 
ro put. him .ourt of commiſiion , and for thar he may 
be indied and fined. 


Snage and Gees caſe. 39. of the Queene. fo. 16. 
TP Hou haſt kijled my-wife, and art a Traytor.. Adjudged 


that the a&ion will not lye , for the wife was in 
life, as appeared in the Declaration, and ſo the words 
vaine and no ſcandall , otherwiſe if ſhee had beene 
dead. 


Eaton and Allens Caſe. 40+ of the Queene. ſo. 16. 


HE is abrabler and a quarreller 3 for be gave his Cham- 

pron counſell to make a Deed of gift of his goods to kill 
me, and then to fly out of the Country, but God preſerved me. 
Reſolved. that the aRioo will not lye,for rhe purpoſe 
without a is not puniſhable, and rhough he may be 
puniſhed for ſach conſpiracy in the Star chamber \ 
yet this is by the abſolute power of the Court, nor 
by ordinary courſe of L1w. Obſerve w-l! this cafe , 
and the cauſe and reaſon of this judgmenr. 


Anne Davies Caſe. 35. of the Queene. fo 16. 


THe Defendant ſaid to be. (a Suiror to the Plaintiie, 
" and with whom there was neare an agreement of 

marriage ); 1hnow Davies daughter well, ſhe did dwell in 

vey? C heapfide. 


Libi4. James Caſe. IO7 
Cheapſide, and « Grocer did get het with childe ; and the 
Ptaintifte declared, that by reaſon thereof, the ſaid B. 
refuſed to take her ro wife. 1 20% 
Reſolved, the aCtion lyes, for a woman: is puniſha- 
ble for a Baſtard s by 18. of the Queene, ca. 3. And 
though that fornication,&c. is not examinable by our 
Law;becauſe done in ſecrer, and uncomely; openly to 
be examined”, yet the having a. Baſtard is apparant, 
and cxaminable by the ſaid AR. | 
Reſolved , if the Plaintiffke had been charged with 
nude incontinency onely , the ation lyes, for: the 
ground of the ation is remporall, viz: . the ' defeating 
of her advancement in marriage, By. Popham' an ation 
lyes, for ſaying, that a womans Inholder ,: had a great 
infeious diſeaſe, by which ſhe loſes her gueſts. Ba. 
niſter aftid Banifters caſe. 25. of the Queene. Reſol- 
ved, that an ation lyes, for ſaying to rhe ſonne and 
heire, that he was a Baſtard, for this rends ro his diſ- 
inahertfon '; but reſolved, if rhe defendant pretend 
thar the Plaintifte 18 a Baſtard , and he himfelfe righr 
heire, no 'aftion lyes, and this che Defendant may 
ſhew by way of bar.” © WIN 


James Caſe, 41. and 42. of the Queene. fo. 17. 


He Defendant ſaid to B. Hang him (innuendo pre- 
diff. I) he is full of the Pox ( lumendo the French 
Pox) &c. Reſolved, two things are requiſite to have 
an ation for ſlander. 1. That the perſon ſcandalized 
be cerraine. 2. That the ſcandall be apparent by the 
words themſelves. And therefore if a man fays, that 
one of the ſervants of B is a notoricus felon or tray- 
ror, an ation lyes not(if he have more ſervants) and 
(innuendo_) cannor make ir certain. So, 1know one near 
about B, that is 4 notorious thiefe. Burt if rwo ſpeake of 
B. and the one fayes, be js a notorious thiefe,, an een 

wo | yes 
<2 


| 108 Oxfords Caſe. Lib.4. 

lyes, and B. may reduce this to a 'certainty by ( in» 
avs | adifi.B.) for the office of an (innuendo _) is 
for to deſigne the perſon that was named in certaine 
before, and in efte&t, ſtands in place of (pred. ) bur 
(inmuendq ) cennot make that cerraine which was in- 
certaine before , and ſabje& to a deceiveable conje- 
ure. Byrif one ſayes to be. Thou art « trayter,an a&i- 
on lyes; for conflat de perſona. So bere, when two ſpeake 
of the Plaintiffe, and one ſayes, Hang bim, there (innu- 
endo) will denote the perſon , but (innuendo) cannor 
extend for to make the intent to be the French pox, 
by imagination, which is not apparent” by the prece- 
dent words; and the words themſelves ſhall be taken 
m mitiori ſenſu. | 


Oxford and his wife againſt Croſſe. 41. of the 


Nueene. fo.18. 


"Ne Plaintiffs brought an ation in London , for cal - 
*. ling the wife of che Plainciffe whore ; the Defen- 
dant removed this out of Lendon by habeas corpus, a 

ocedendo was prayed , becauſe the ation was main- 
Linable in London, though not at common Law 3; de- 
nied by the Court, for ſuch cuſtome tro maintain an 
aRion for brabling words, is againſt Law. 


Sir G. Gerrard Maſter of the Rolls againſt Mary 
Dickinſon. 32. & 33+ of the Queene. fo.18. 


THe Plainrifte counts that he was in communicati- 

on with R. E- for rodemile to him the Mannor» 
Ec, The Defendant ſaid (Premiſorum mn ignara) 
1 have 4 leaſe of 90 yeares of the Mann1r, and then ſhew- 
ed and publiſhed a Demiſe made by che 'Lord Audley, 
grandfather of the Lord A. from whom the Plaiaritte 


Claimes,, where ;92 kth the defendant knew this wo 


Lib.4. Barhams Caſe. 09 
be counterfeit, by reaſbn of which, &c. R. E. (did 'not 
proceed,&c. The Defendant pleaded; Qued taliy In- 
denture ( qualis in the conat ) came to his hands by 
trover, and treyerſed, that he knew of rhe f | 
Reſolved, if the defendant affirme and rhac 
the plantifte had not right, but that ſhe her ſelfe had, 
no aQticn lyes, though ſhe hath no right , becauſe ſhe 
pretends title, for ifan aQion ſhould lye > how could 
any one claime*or ſue, orfeek counſel for any land ? 
Banifters caſe before reſolved according, and therefore 
*rwas here refolyed, that no aQtion lyes for I 
heve aleaſe.8&:c. though it be falſe. And rhough it 
appeares by the Barre, that ſhe had no title, bur is a 
ftranger, yet, becauſe the matter in the count doth 
not maintain the ation, the bar ſhall not make ir 


ood. 
: Reſolved; that there was other matter-in the - count 
ſofticient ro mainraine the aQtion, wt. tharſthe De- 
fendanrt knew of the communication, and 'rhat the 
Leaſe was forged, and yer publiſhed, by which; the 
Plaintifte loſt his bargaine. 

Reſolved,that the bar was inſufficient, for the know- 
ing of the Defendant or forgery, is nor traverſable ; as 
in an ation, for that the Dogge of the Defendant had 
bit the beaſts of the Plainrifte , Ipſe ſciens canem finer 
ad mordendas oves conſuetum. ( Sciexs ) is not traverſa- 
ble, bur ir ought to be proved upon the generall iſſue, 
for (ſciens) 1s nor a direR allegation, nor al in 
any place. And iahs indentura, qualis , is no an- 
fwer tothe Inbenture mentioned in the count, for 
talis, non eft eadem, and no fimile eſt idem. | 


Barhams Caſe.q4.'& 45 of the Queene. f0,20: 
aſter Barham did burne my barne ( mmendoa barne 


with corne) wnh-his cwne hands , ar.0'neve bt he 
Moyed, * 


M 


FIO Britteridges Caſe. Lib.4. 


Moved jn arreſt of judgement that the words were 
not attionable, for *cis nor felony ro burn a barne , if 
it be not parcell of a manfion houſe,or full of corne ; 
and in ſuch caſe agitur crvilite ry not criminaliter, (x wer- 
ba accipienda ſunt in mitiori ſenſu. And the ( mmendo _) 
will not ſerve, when the words are not ſlanderous 


Britteridges Caſe. 44. (5'45- of the Queene.ſo.1 9. 


Bi a perjure4 old knave, and that is to be proved by a 
ſtake parting the Land of A. «nd B. Reſolved, that 
the afian lyes for che firſt, words. And adjeftive 
words will maintaine'an ation , when they preſume 
an a& commirred ( ah here) or when they ſeandalize 
a man in his office, or \fungion, or trade, by which he 
* acquires his living. Philips , Batchelor of Divinity, 
brought an-aQion againſt B. for ſaying 3 Thou haſt made 
a ſeditious Sermon,and moved the people to ſeditten this day 5 
adjudged the ation lyes, becauſe, .thongh the firſt 
part of the words were merely adjeRive , they ſcan- 
dalized him in his fanRion, So, if a man ſayes to 4 
Merchant, that he is a banherwpth knave , or a bankrupt 
fnave., as 'rwas adjudged in- Mittons caſe , cr thatthe 
will be a bankrapt within two' dayes 3 bur an ation 
lyes not when theſe adjeive words import nor an at 
done,bur aninclination, which doth nor ſcandall him 

in his fongjon,&c \ 
Reſolved, in the caſe at barre, that vpow all the 
words together, no ation lies { for the laſt words ex* 
plaine his inrent-to be, if np judiciall perjury.' And 
*ris not poſſible chat a ſtake fan prove a man perju» 
red 3 as it hath heen adjudged ; Thou art a Thieſe, for 
thou haſt flollen my apples out 'of my Orchard ; or robbed 
my Hop-ground, Dobbins and Franklens caſe,43,% 44.0f the 
Queene, Bur if the counſel of+the Plaintiffe hat dif- 
cloſed the truth of the caſe in the count , aw aRion 
aL Þ-4 would 


$4 Lib.4. Palmer and Thorpes Caſe. 111 


would lye, for in truth, there was a controverſie be- 
rwixt two, whether the ſtake ſtood upon the land of 
the one, or the other, or as an indifferent boundary, 
and the Plaintifte was depoſed in an ation for this, 
as a witneſſe ; and by the prerence of the Defendant, 
had perjured himielfe in his Depofirion. 


Palmer and Thorpes Cafe. 25. of the Queene. fo. 20. 
touching defamation in the Eccleſiaſtical Court. 


Eſolved, that ſuch defamation ought to have three 

incidents. 1. That the matter be meerly ſpiritu- 
all and determinable in the Ecclefiafticatt Courr,, as 
for calling Hererique, Schiſmatique, advowrterer , for- 
nicator. 2. It onght ro concerne matter meerely ſpi- 
- TIituall onely, for if ir coucerne any thing determina- 
ble at common Law, the Ecclefiafticall*jodge ſhall 
not have conuſance of ir. See for this 22: E*4. '20. 
the Abbot of St. Albanes caſe* 3.. Though the thing be 
meerely ſpiricuall,yer he which is defamed- catmnor 
ſne there for amends,or damages, but the ſuite there 
ought to. be onely for puniſhment of the offender, 
Pro ſalute anime. For this, ſee Articulis cleri, fo circum- 
mu agatis and Fitz. $1, $2, $3. Burt the Plaintiffe 

all recover coſts there , and there if the defendant. 
to redeeme his pennance , agree to pay a certaine 
ſumme, the party may ſpe for this there, and no Pros 
hibirion lyes. | 


Copyhold Caſes. 
Browns Caſe.23. (5 24. of the Queene, fo. 27, 
*Opy- holder in fee » by licence, leaſes for yeares, 


-”and dyes, the eldeſt Sonne dyes before admir- 
rance, 


112 - ©. Browns Caſe. Lib.g; 
rance adjudged thar rhe dJanghter of the .intire bloud 
ſhall have ir,nor phe younger ſonne, Reſolved, though 
a Copy*holder 4in judgement of Law, hath bur an e- 
ſlate ar will; yegcuttome harh ſo eſtabliſhed and fixed 
his eſtate; that By the caſtome of the Mannor *ris de(- 
cendable to his heires, and is nor meerly- ad volunta- 
tem Domini, bur,&c. ſecundum conſuetudinem manery ; ſo 
the cuſtome is the ſoule and life of Copy-holds. See 
the boakat large, lof what antiquity Copy-holds are, 
and ſome general! learning concerning them. 
- Reſolved-when cuftome hath created ſoch inheri- 
rances, the:Law ſhall dire the deſcent according to 
the Maximes and rules of the common Law, as inci- 
dent ro every eſtate deſcendable. When uſes had 
gained a reputation of in{1cricances » the Law direfted 
the defcentzand of chem there fhall be a poſſeſſio fratrir. 
Bur Reſolved, that ſuch cuſtomary inherirances ſhall 
not have any collarerall qualities, which doe not.con- 
cerne deſcent'of inherirance , which other inhecican* 
ces have' 3 andtherefore they fhall nor be affers to 
the heire, uptm an obligarion,, nor thereſhall not be 
Dower » nor: rena ncy by.the'curteſic , not a deſcent 
ſhall tof{1evtry ,\&c. For, as withoor cuſtome, they 
cannor dt-igend,foiwichout cuſtome,! they cannot have 
acollatersl! quality ;- for Copy- holders have inheri- 
tances ſeamdum quid; viz. rodeicend to rhe heires, and 
not'torhedectormined by the: will of the Lord , nor 
ſimpliciter, ro a collarerall qualiry. 
' Relolyed, that the heire, before admittance , may } 
take the profits, and may-ſurrender to the uſe of ano- 
ther, before admittance 3 bot this ſhall nor prejudice 
the Lord for his fine. upon the deſcent , and he isa 
tenant by Copy of Comr:roll , for the roll made to 
his aunceſtor belongs ro him, ,and admittance of te- 
nant ſor Tife ſhali ſerve for the remainder; yer, it ſhall 
not prejudice the Lotd for his Fine, * And though 
twas 


' Lib.gl 5 Ryvets Caſe. I13 
'twas objeted, that every admitrance amounts to 2 
grant, and ſo may be pleaded, and rhereforenothing 
veſts before admitrance,.yet, 'twas reſolved, that; as 
after admittance, the heire may in pleading alledge 
this as a grant, and this to avyoyd inconveniences (for; 
if he ſhould be compelled ro ſhew the firſt grant, ir 
was before time of memory ; and fo nor pleadable, 
or if within memory, then the cuſtome failes ) yety he 
may alledge the admittance of his auticeſtor , as 4 
grants and ſhew the deſcent to him, and thar he en- 
rerd, and this without admittance, but he canmor 
plead, that his Father was ſeifed, &c. by 'C Te; 
and dyed ſeiſed, and that this deſcended, &e. 'For in 
truth, *ris bur a particular eftate at will in judgertient 
of Law, though deſcendable by cuſtome: 


Ryvets Caſe. 24. of the Queene, f6in22. 


A Greed, that a husband ſhall ot be tenant by the 
, Curtefie of a Copy-hold, without ſpeclall' cu- 
ome. | | | 10. 


Deale and Rigdens Caſe. 3. of the Queene. fo. - Tobe 


A Djudged, that if a recovery be in plaint, in nature 
of a reall ation, againſt renant invratle- (admit- 
ting Copy-hqld, may be intailed) tha this is a diſcon- 
' tinvance, for, in as much as plaints are warranred ty 
cuſtom, *tis incident, that it ſhould make” a Yiſcon- 
tinuance. The like judgement was berween Ch and 
Sd | 


Bullock: and Vibleys Caſe. 35. of the Queenes, fo. 23; 


R Efolved, that a ſurrender by the husband jx no dif- 
.... continuance to the wife, nor her heires. Andifz 


Copy- 


holder for life forrender to the uſe of another 
in fee » this is no forfeiture , for it doth not paſſe by 
livery. And Copy-holders have not ſuch quality, 
without ſpeciall cuſtome 3 fo alſo adjudged in leyerall 
caſes. 


Gravenor and Teds C aſe. 35. cf the Queene. ſo. 23. 


R Efolved, that the deſcent of a Copyhold, doth not 
of coll entry ; _ that range & ir Law © oy un 

nt in fee ſimple, that he may, by the ſame 
CEE egnmneioeinbnd is body ; 
for be ir.a fee fimple condirionall, or a taile, *tis with- 
m the cuſtome , ſo, of a grant ſor life, os yeares, foc 
fee ſample Includes them. 


Finch and Huckleys caſe. 3, of the Queene. fo. 23. 


REG , that admittance of a Copyholder for life, 
* is an admittance of him in remainder, , but not to 
Prejudice the Lord for his Fine. And that upcn a ſur- 
render, to the uſe of himſelfe for life, and afrer to the 
uſe of his laſt will, thar the fee remaines in the Copy- 
Holder, not in the Lord. | 


Clarke and Fennifather; caſe. 26. of the Queene. fo. 23, 


R Efolved, that the heire of a Copyholder may. en- 
rer, and have treſpas, before admiſkon, aud if the 
heire ( as the principall caſe was ) dye hbefote admil- 
ſion, his heire may take the profits, and have treſ| 
Aud Wray ſaid, that *cwas adjudged , that there ſhall 
be ps fratris of it. Reſolved , that where H. 8. 
granted. a Mannor ro the Queene for life , that the 
Queene was a ſole perſon exempted by common law, 


« and way make a leaſe or grant, without the King, and | 


may 
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AD if a Lord rakes wife, and a Copy-holder 


Lib. 4. Clarke & Permnifathers Caſe. 118 
may plead, and be impleaded : and that 33. H.$.: ig 
« per ct ate bgurnoge renee WP infee , ef 

Adj » 4 | © or a Copy: - 
h—_ to her, by Ge Cm renant for life, bindes 
the King, his heiccs and ſaccefiors, for ſhe was downe 
pro tempare, and the cuſtome of the Mannor bindes the 
King. And that every one, who hath a lawfull intereſt 
in a Mannor, &c. though bur at will, may grant Cs- 


py-holds eſcheated, &c. rendring the anncient rent, 


cuſtomes, and ſervices, and this ſhall binde the Lord, 
for, he is dominu# pro tempore. For, a"Copyholder de- 
rives got his intereſt our of the eſtate of the Lord 
onely, but out of the enftome, and the grantee, js in 
by that, withont regard to the eſtare or perſon vf* the 
grantor 3 and therefore ſuch a grant by the hi 

ſhall binde the wife 3 ſo, of 1 ,. non compos mentis, 
Biſhop, Prebend, Parſon, ſhall binde for ever, for the 
cuſtome is , that the tenements are parcell of the 
Mannor , and demiſed , and demiſable, &c. But the 
Lord muſt have a lawfull eſtate ; for, if a difſeifor, or 
Feoltee of a diffeiſor, &c. makes ſach grants, this 

nof binde him that hath right , after a recontinuance 
of the Mannor ; but admittances by ſach upon.s ſar- 
render, os of the heire ſhall binde, &c. for they are 
lawfull, (y quodam modo judiciall ats, which w doe, 
he may be compelled in a Coort of equity. 


P. 26. of the Queene. | fo. 24- 


r ( according to the cuſtoame) dyes, and 
the Lord regrans for lives, and dyes, that the wife, in 
Dower» ſhall not avoyde theſe grants, for the 
grant. were after the title of Dower, yet; the | 


. was before. If a Feoffee upon condition, a vo- 
luntary grant, the condition is broken, the Feoffor, 


reenters, the grant ſhall a > i 


. 


CLI Si * AID 
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: Rows and- Arters AY 29, of the Aueene.. fo..24 


Ave that if tenant pur aufer viz of a Manno 
After the death of ceſtig que vie, continues 1 in, an 

$ Gourts, and makes volunrafy grants, this ſhall 
ws unde the lelfor. ( otherwiſe of admirtances pon 
ſurrenders, or delcents ) for he was tenant at fuffe- 
ne who hath-no lawfull intereft, atid a Writ of en- 


” + & i 


e ns and Smiths caſes 33. and a4: of the Rueene. , 
D. 24. ; 


He Queene grants a 'Copy- -Hold,"in fee, and after 
grants the inheritance of the Copy-hold to'a 
that! & 3 the Copy-holder deviſes fo M.'and after fur- 
i 75 to the,ule of his will.” Rel Iyed, r enſtome 
h:ſe eſtabli ed th the eſtate of Deny: that 
[IE eritaneÞ © Cppy-yol 
-ſippn the Mannor, ite Copy-hold! is not oye, 
2 Pry bens the Lord himlclic yo nbr. bite rhe the 
yh der, no dre £an 4nctief elaimitiy th by Him 
jeced,that every Copy- ord th dught to be parcel) of 
the Mannor ; 4d tobe demiſed, of derhifable; time 
out of memory. Retalved, that becanſe once this had 
, ow the incidevrs aforeſaid, ,and, its. perfection, the 
erance made by the Lord, ſhalf fot defftoy ity" 
Reſolved, that norwithſtandidg tte ſirtendtr, and 
. deviſe, the Copy ho!d Jeſcended' ro ly es for afe 
ter the ſeverance of the inheriravee, che Man- 
' Nor, the ſurrender was utterly Wow , the land was 
nat parcell of the Mannor at the tive, and cndey' tn 
onely cannor transferre ſach a.cuftom *eftare, but. 
ir ought to be by ſurrender Into” the hands' of the 


Lord, KC, 


Reſolyed 


'Lib.4, Kite ana Duemtons Caſe, 117 
* Reſolved , that after ſeverance, 'the' Copy-holl& 
ſhall pay his rentto the Feoftee, and ſhall pay » and 
do other ſervices whichare dye, without admitrance, 
or holding of a Court, as £0 plough, the demeanes of 
the Lord Heriot,&e. bur ſuite of Court, and Fine 
on alienation or admittance » are $ones for now..tr 
and cannot be abened, 98, 1 the Copy holder 
hath ſome beyefat by the {everance, ;as appexes; Þe- 
fore, ſo he'hath grear prejudice, for now Re gannor 
ſurrender, or alicp his eſtate,.nar the Feottee, cannge 
make an admittance, for he is not domunys pro tempare, 
Reſolved,thar ſuch ſorfeitures remaine, as WET, 1a 
fore the ſeverance, as Feoftement, leaſe, enjer 
of rent ; So, if the land were of the-patyre of Baro 
Engliſh, or Gavelkind, aud other cuſtomes which ry 
with the land remaine, And 'twas laid (that fuch Co- 
py-holder hath no other meanes to alien, but by De- 
cree in Chancery agaiuſt him avd his heres, buy, py 
this, the jurereſt of the land is nor bound , but the 
perſon onely. | 


Kite and Augintons caſe..33. of the Queene. fo. 25,, 


(2p phawer in fee ſprrenders out of Coyrr by the 
cvitome to the hands A gerrane Copy-h Id re- 
nants, to'the-yſe of anorber is heires, upon cer- 
taive condition, 'at the next Court, the ſurrender was 
preſented, but the condician omitted, he, to whoſe 
uſe, &c. dyes, the Lord adwits his heire, he that ma”e 
the ſurrender xeleales to the heire being in poſſeſſion, 
ard after enters. 

Reſolved, that the preſentment of the ſarrender 
was voyde 9 ſor that the condition was omitred, for, 
the ſurrender that the Copiholder made, was not pre- 
ſented, bur if the ſurrender & the condition had 


Preſented, and the Sreward jn.entrivg of it, omirstMe 


da, © Con- 


g:* 1 


"+ al . ' q : ' 
118: Melwich and Luters Caſe. Lib.z, 
condition, upon ſufficient proofe of it, the ſurrender 
fhalt nor be avoyded, but the roll amended, for the 
Toll doth not conclude the party for to plead, or give 
in evidence the troth of the matter. 
"* Reſolved, ifa Copy-holder be ouſted by wrong, a 
releaſe by him to the difſeifor, doth not transferre his 
right, becanſe, he hath not any cuſtomary eſtate , up» 
on which the releaſe of the cuſtomary right may in- 
ure ; and this ſhould be prejudiciall to the Lord, for, 
by this, he ſhall loſe his Fine and ſervices; but a re- 
Jeaſe made ro him which is admitted by the Lord, 
and in poffeſſion, is good ; and a releaſe of a cuſtoma- 
ry right may inure to him , and the Lord not prejudi- 
ced, and the releaſe ſhall imvre by way of extinguiſh- 
ment. And Littleton ſpeaks of an alienation by ſurren- 
der onely , which ought to be into the hands of the 
Lord ; bur a releaſe cannot be done to the Lord ; and 
' Littleton ſays, He which claimes a Gopyhold by ſurren- 
der, hath-no other evidence, but he which claimes an 
extinguiſhment of a right , may have ir by releaſe, by 
Deed ; and *tis no perill ro purchaſors, for if the Co- 
pihalder in pofſcflion ſels it, he will ſhew the releaſe, 
he which is out of peſleſſion cannot ſell , cill he 
ath regained the poſſefſion, & caveat emptor- By Wray, 
if he which hath a prerenfed tirle, &c to a Copy hold, 
bargajnes, &c. this is within 32. H. 8. for the Statute 
 Tays .C any right tr title) and grearpart of the land 
within the Realme is in' Copy, and therefore the in- 
rention was to include them, ro avoyde maintenance 
and champerty. 


Melwith and Luters caſe, 30. of the Queene. f0. 25. 
R Fold, that the leflee of a Copih6lder for a yeare, 
all maintaine an Ej'. Firme, for his terme beiyg 
warranted by Law, by fotce of the generall a_ 
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of the Realme , 'cis reaſon that he ſhould have remedy 
by Ej'. Firme. And this is a courſe againſt a 
Stranger. Reſolved, that the Copiholds are not de- 
ſtroyed, by ſeverance of the inheritance of them from 
the Mannor , but remaine in force. So Mrrels caſe 
before adjudged. 

Reſolved, that when the Lord of a Mannor having 
many ancient Copiholds in a Towne, granrs the inhe- 
ritance of all the Coptholds, the grantee may hold a 
Court for the coſtomary tenants , 'and accept furren- 
ders, and make admirrances , and grants ; for every 
Mannor which confifts of Freeholders, and Copihol- 
ders, comprehends in effe& two ſeverall Courts, the 
one, the Court Baron, for Freeholders, and in this, 
the Suitors, viz. the Freeholders are Judges, and the 
other Court for the Copihalders, and in this, the Ste- 
ward, or the Lord himſelfe is Judge 3 and chengh ds 
is not a Mannor in Law, becauſe it wan's Freehol- 
ders, yet, the grantee, may hold fach'Courr, as afore- 
ſaid, for Copibolders onely, as the grantor himſelfe 
might. So, if all the Frecholds eſcheare, or the Lord 
releaſes the renure, and ſervices , yet, he may hold 2 
cuſtomary Court for the Copiholds. Note (* Reader.) 
though the Lord, by his own a, cannot make, of one 
and the ſame Mannor at Common Law , divers ſeve- 
rall Mannors, conſiſting of Demeanes and Freehol - 
_ yer, he may make a coſtomary Mannor of Copi- 

o!ders. 

Reſolved, that the Lord himſelfe may make a grant, 
or admirrance, of a Copiholder, ont of the Mannor ; 
at what place he pleafes z bur, if the Sreward, ar any 
Conrr, holden our of the Mannar ſhall make grains, 
or admitrances, they ace voyd. 


L417: Neales 


120 Neales Caſe. | Lib, 


Neales Caſe. 37. of the Queene. fo+ 26. 


Apjudged, that where the Lord ofa Mannor demi- 

ſes all-hfs lands, granted by Copy, for two thou- 
ſand yeares , that the lefſee may hold Courts for Cor 
Piholders, ( as Melwiches caſe is before ) and *rwas faid 
ſo'x0- he reſolved ia C, Hattons caſe. Note ( Reader _) 
a:goad. diverſity , where the number of the Copihol- 
ders nay ſupport the cuſtome, and a fingular caſe of 
a Copiholder ( as ja Murrels caſe before.) in whicl 
caſe, the Lord doth not grant racitly any cuſtomary 
Court... 


Clifion and Molineux caſe. 27.49 28.of the Queene. fo.27. 


R Eſolved, if a Steward hold Court opt of the Man- 
nor,' all. grants and admittances . there made, are 
voyd, for, the Court ought to be holden within the 
; Mannor, not out of the jutiſdition of it. (4s Melwich 
caſe: is before ) hur., reſolved that by, cuſtome , the 
Court may be holden out of the Mannor., and grants, 
&c+ ſhall be good, as Abbots , &c. uſed for to hold 
Courts. at one Mannor , for divers ſeveral] Mannors. 
Refolved, that if 8 woman-Copiholder for life , takes 
hutband, who commits waſt, and dyes, the Copihold 
.Is forfcited, otherwiſe,.if a ſtranger does waſt, wich- 
our the aſſent of the husband. 


Tauemer and Cromwells Caſe, 26. of the Queene. f0.27, 


R Efoived, if a Copiholder, ſciſed of three. ſeverall 
Copiholds, of thre 


ree:{everall acres, makes waſt in 
part of one, &c. all that is-fotfeired, bot not the 0- 
thers, for though they are all in-one hand, yer every 
one is ſeverally holdeh; * and a ſeverall condition in 
| Liw 


Lib-4. Hubbard &: Hamonds Caſe. 121 


Law annexed, and the ſeveral conditions follow the 
ſeverall tenutes. So, Tefolyed , if the Copyholder 
ſurrender them to rhe uſe of A. apd che Lord admirg 
A. Tengndum per antiqua ſervitia "idle privs * debitit Oy de- 
jure j- 5P and A. makes a forfeitbre fh one, þ 
ſhall ſorfeit that onely, for, the Tenendum (” reflgntls 
ſingula ſinguljs ) continues the ſeveral] renures,, ſo that 
'gs not material; , if the copiholds are in one, or ſeve- 
rall copies. So if diverſe ſeverall copiholds eſcheare 
ro the Lord, and he grants -them Tenendiem per antiqus 
ſervitia, they ſhall be ſeverally holden as they wete be- 
fore, though he grants them to one man. 

Reſolved, that when he to whoſe uſe q ſarrender js 
made, is admitted, he is in by him thar ſorrendered, 
and in a plaint in the natore of an entry in the Per, 
ſhall be ſuppoſed in by him, for the Lord is bur an in» 
ſtrument to make the admirrance, and his charze ſhall 
not binde him that is admitted. 'So ( Reader ) where 
before 'tis ſaid, that by the forfeiture of the Husband, 
all the eſtate of the Wife ſhall be forfeited, 'ris to he 
intended, all the copiho!d under the ſame teuures, 


Hubbard and Hamonds Caſe , 42. and 43. of the 
Queene, fo. 27. fo 


R Eſolved, that if the fines of copiholders vpon'ad- 
mictances, be incertaine, the Lord cannot exatF 
exceſſive and unreaſonable fines, if he does, the ca- 
piholder may deny to pay it, withoot forfeiture, and 
ic ſhall be determined before the Judges, upbn_« De- 
murrer, or evidence upon proofe of the value of 
Land what fine was reaſoyable to be demanded ; for 
if ic ſhould be otherwiſe, great Ju of the VE gear 
ſhould be deſtroyed at the will of the Lo , and ſo 


was Hodeſons Caſe adjadped; GY 
Reſalvey, if the Lot ſk a reaſonable fige;, and 
eden Danke 


> 


122 Weſtwick & Wyers Caſe. Lib.z. 
require the Copy-holder ta pay it, he is not bound co 
Pay it preſently, becanſe he could not know what the 
Lord would .(&F nem tenetur divimore, and he ſhall 
have a convenient time to pay it, if the Lord limits 
nokime, otherwiſe of a fine cerraine. 

Reſolved, if a Gopy-holder hath ſeverall Copy- 
holds, by ſeverall ſervices, the Lord onght toaffeſſe 
and demand fines ſeverally for every parcell , and the 
renant may refuſe to pay his fine for one, and forfeit 
that oatly , and every feverall teftiure hath ſeverall 
conditions in law tacitely annexed to it. So, if all 
the ſeverall Copy-holds are ferrenered to the uſe of 
another, and che Lord admits him, Tenendum per anti- 
qua ſervitia, (5c. the tenares are ſeverall and fines ſe- 
verall. Taverners ca". before. Reſolved, that no fine 
is due to the Lord till admittance , for admittance is 
the cauſe of the fine;, and if after the tenant deny tro 
pay it, *tis a forfeiture. Bacon and Flatmans Caſe, 
and Sand; Caſe fo reſolved. 


Weſtwick and Wyers Caſe, 43. of the Queene. fo. 28. 


A Weman Copy-holder in Fee, ſorrenders to the 
uſe of W. her Sonne in fee, and at the nexc 
Court, the entry was, 4d hanc curiam wentt, W. and I 
Wor ej1s, (& cepernnt, (oc. W. dyed, I. his Wife for- 
vived, and ſurrendered to the uſe of I. S. in fee. Re- 
ſolved when the Lord hath the Copy-hold by furren- 
der, to the uſe of another, he hath but a cuſtomary 
powef, to make admitcance , Secundum formam ty ef- 
fetum furſum redgitionis 3 and "cis not like to the Feof- 
fee at, common Law, and though the Lord grant this 
by ' to another, "tis withcur warrant, and 
notwithſtanding he Might mike an admittance, aC- 
cording to the ſurrender, aud he which is admitted 
Thall be in "by him' that ſurrendered ( as TRner 
ac 


Lib.4. Bunting & Lepingwellt Caſe. 123 
Caſe is before ) and the Court agreed, if the Lord 
grant to Ceſtuy que uſe, and a ſiranger , all ſhall innre 
to Ceſtuy que uſe, or it he admits him upon condition, 
the condicion is voyd. As Executors agree thar the 
legatory and I. $. ſhall have, 8c. or, that the legato- 
+ Ty ſhall have upon condition, the legatory ſhall have 
onely and abſolutely, for, after the afſent of the Ex- 
ecutors, he is' in by the Deviſee. And 'twas faid, 
that 'rwas adjudg'd in. Buztings Caſe , that where the 
Lord admits one to hold to him and his Heires, 
( where the ſurcender was for life onely ) that he 
hath bur for life, Refolved, that without ſpecial] cy- 
ſtome, or other ſpeciall matter, the admitrance ſhall 
inure onely to the Husband 3 and judgement was 
given according, 


Bunting and Lepingwells Caſe, 27. and 28. of the 


Lueene, fo. 29, 


R Evolved, that though T. who was Husband of the 
Wife, De fa#o was not party to the Libell ( for 
I. S. Libelled againſt che Wife , withour naming her 
Husband, far a divorce, upon a precontradt berwixc 
him and the Wife ) nar the ſenrence .in the Spirity- 
all Court, which diffolved rhe Marriage betwixt him 
and his Wife, yet the ſentence againſt the Wife one- 
ly, being bat declaratory ſhall binde the Hysband De 
fafo, and ſor that the conuſance of the right of Max- 
riages belongs to the ſpiriruall Court, and they have 
given ſentence in it, the Judges of the common Law, 
( thopgh ir be againſt the reaſon of the Law ) ſhall 
give faith-and. credence, zo their , proceedings and 
ſentences, as conſonant to the Law of hol 
for, Cuilibet i ſug: arte.peritd_ oft, cred 
adhudg'd thar the Plaintiffe ( horns ig- 
Marriage ) was legitimate, hang: 


124 Downe & Hopkins Caſe. Lib.g, 
. Reſolved, when a CopyhoJder ſurrenders to the 
Lord, to the 'ufe of his Wife and his younger Sonne, 
withont limitting any eftate , they have for life onely, 
for, as well eſtates as diſcenrs, ſhall be direQed by'the 
rnles of Law, 25 neceflary confeguents vpon the cy- 
ſtome, except there he a ſpeciafl coſtome within the 
Mannor, that St, oF ſuis, or Sibi, (Fs afſignatis, may 
create an eſtate of inheritance. And *twas obſerv'd, 
that the Eftares limitred ovpon ſurrenders, are alwayes 
annexed to the eftares of him ro whom the ſurrender 
is made, and alwayes' the ſurrender to the Lord is ge- 
nerall , without limitation of any eftare. Reſolved, 
that when the Lord admits Ceffyy que uſe, for life, the 
reverſion js in him that ſurrendered, not in the Lord, 
for he is but an inftrument: 

Reſolved, that a man may ſurrender to the uſe of 
his Wife, though that Ceftuy que uſe, is in by him that 
ſurrendered , ; Inka the Husband did nat+-doe this - 
immediatly to. the Wife, bur by a ſecond meanes, 
Viz. By ſurreyder to the Lord, and by admittance of 
the Lord. | | 

Reſolved, that when B. ſurrendered ont of Court, 
and before- that *rwas preſenced in Court , he dyes, 
yetafcer,. being preſented according to the caſtome, 
"tis gnod, 0herwiſe, if it had not been preſented ac- 
cording .t9,cuſtome 3 ſo, ' if the Tenants in whoſe 
hands, &c« dyes, yet if it be proved, *tis good enough ; 
fo Luemtans Caſe before, if Ceſtuy que uſe » (9c. dyes, 
. hefore adqmirrance, his Heires ſha!t be admirced. -- 


Downe and Hopkins Caſe, 36. of the Queene. fo. 29. 


- R Eſalveg, thar whrre the coſtonie of 2 Mannor was, 
--»., © grant Copies for one, two, of three lives, that 


8. grants LR man during her vidnicy, is wichin the 
cuſtome, fi 


'M arleftare for life, but Antec 
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life js hot Durante» viduitate, ifſue was, whether the 
cuſtome was, that the Wife of a Copy-Holder after 
the death of the Husband, ſhould have for life, and 
*twas/given in evidence, that ſhe ſhould have duritig 
her viduity , and adjudged that the evidence did not 
maintaine fach cuſtome » for *cis a lefle «ſtare then 
for life, Burt in the principall Caſe, 'tis a gredter & 
ſtare which is warranted by the cuſtome, and there- 
fore a lefle is withia it f according to Graveners Cafe 
before. ) 'Twas ſaid, that a Lord may. tetaine a Stg- 
watd by word , to hold Courts, &c. as a Bayliffe, and 
this cerainer ſhall ſerve till he be diſcharged- 


Harris and Jayes Caſe , 41, of the Lucene. fo. 30. 


Þ Efolved; that a Lord may retaine one to be Ste- 
.*::+ ward of his Nannor, and. to hold Coutrs by word, 
as in the Caſe before. Reſolved , that where a Copy- 
hold eſcheares by artainder of felony of a Copy hold- 
er of the Q1eene, thar; the Steward may gran it over, 
Ex officio, without ſpeciall warrant, for the cuſtome 
warrants the Sreward to grant ir, and this fhall binde 
the-Qyecne -and her Hcices , 8c... Buryer his duty is 
before to informe the Lord Trealurer , Chincellor, 
or -Barqns of the Exchequer ,, of any of them, for bis 
berrer direion. ..- "> |; 
Refolved, that the Anditar,,or Receiver of the 
Queenve hath..no power to retaipe 4 Steward to hold 
Courts, &c.. But it behooves that the Steward ( who 
makes ſuch voluntary grants upan, eſcheats, or forſci- 
 4<acds- to be, good.) to have. Letters Pattents.of the 
tewards of the ſame Mannor.. . | 
- And. was faid, that *tway adjudged ip the Lidy 
Holcroſts Caſe, .that where one was retained enerally 
.by word, to be Steward of a Mannor', and to hold 
- Tovfrs, that he may take ſurrenders of cuſtomary te- 
nants out of Court, Shaw 


126 Shaw &« Thompſons Caſe. Lib.g. 
Shaw and Thompſons Caſe, $ z- of the Rueene. fd. 30. 


R Eſolved, that a Woman ſhall not be indowed of 
**> Copy-hold withonr ſpecialll enſtome , and that 
when a Woman is to be indowed by cuſtome, ſhee 
ſhall have all incidents to Dower , and ſhall recover 
damages by the Statute of Aſerton , becauſe her- Huſ- 
band dyed ſeiſed, and therefore the recovery 'of da- 
mage of 50. L. in the Court of the Mannor, was allow- 
&d, though this exceeded 40. /. 

Reſolved, that no Adtion of Debt lyes for thefe 
damages at common Law, for npon ſoch judgement 
no error or falſe judgement lyes , bur the remedy is, 
in the Court of the Mannor , or Chancerys Fenner 
Juſtice, ſaid , Thathe had ſeene a Record. 36. H. 8. 
where the Loxd by. Petition to him, had for cettaine 
erfors in the proceeding , reverſed ſuch a judgement, 
and upon this , -the Defendant maintained an Audia 
rela, to be reſtored 'ro the damages recovered a- 
gainſt him. See 14; H. 4. cited before in Brownes 
Caſe. And 7, E. 4. 29. 


He and Tylors Caſe, 37. of the Queene. fo, 30. 


Efolved , that Underwood growing upon parcel! 
R of the Mannar , may by coftome, jth granted by 
Copy of Court roll 3 and ris a [Hip of perpetuity, 
to which a cuſtome may extend; afrer every cht- 


ting! the underwood growes, Ex ſhpitibys. So, 'twas 
reſolved thar Herbage, or any profit of any parcell of 
the Mannor may, by caſtome , be granted by:Copy 3 
and 'twas ſaid, that a faire zppendant to the Mannor 
of C. in S. is granted by Copy, and this explaines the 
reaſon of the firſt pillar ia Murrek Caſe. 


Frenches 


Lib.4- Frenches C, aſe. WES | - 
nk. Caſey 18. 5 19. of the Queene. fo. 2x, 


R Eſolved, if the Lord Leaſe for yeares, life, or make 

any other eſtate, by deed, or without deed, of 
Copy: hold Land forfeiced , eſcheated, &c. to himy 
thar this Land can never be granred againe by Copy, 
ſor the cvſtome is deſtroyed, for during theſe eftares, 
the Land was not demiſed , nor Jemiſable by Copy. 
So, if the Lord make a feoffement, and enter for con- 
dition broken ; bur if the Lord keepe it in his hands 
a long time, or leaſes it at will, he, his heires or af- 
fignes, may regrant it. So, if the interruption be 
rortious, as by diffeifin, and diſcent , falſe verdi or 
erroneous judgewent : for , Non valet impedimentum, 
quod de jure nen ſortitur efſeftum, C& quod contra legem fits 
pro infefio habetur. But if it be extended upou a Sta» 
cute, or gecognizance acknowledged by the Lord, or 
if the Wife of the Lord hath this Land affigned to 
her in Dower, though theſe impediments are by a& 
in Law, yet for that the interroptions are lawfull, 
the Land cannot be after granted by Copy- If a 
Copy- holder accept a Leaſe for yeares of the Lord, 
of his Copy-hold , tis d for ever. If a Co- 
py-holder take a Leaſe for yeares of the Mannor, his 
Copy: hold hath not continuance, Hides Cafe adjudg- 
ed, 17. of the Queene. But there "rwas reſolved, 
that ſuch Lefſee might regrant the Copy to whom he 
would, for the Land was alwayes demiſed or demiſa- 
ble. If a Copy-bold be ſurrendered to the Leflees 
his Executors or afſignes may regrant ir. If a Copy- 
hold eſcheare to the Lord, hisalience by fine , feo 
ment, &c.. may regrant it. : 


Foiflon 


Foifton and Crachroodes Caſe, 29. and- 30. of the 
LQueene. fo. 31, 


Djudged, that where a Copy holder in pleading al- 
A 16 wag er mfra Mah. pred, talis habetur nec non a 
foto rempare cunus-(yc. habebatur conſuetudo, Viz. quod qui» 
libet tenemes predifferum tenement. wocat. C. have uſed 
to.bave common, in ſuch a place, pareell of the Man- 
for, and that he is a Copy-holder of che ſaid Tene- 
ment, that this cuſtome, as,well for the matter as the 
forme,. was good 3 for the Copy-holder cannor pre- 

tbe.in ;his own name, for the exility arid baſenes 
6f his eſtate, and if he had claimed common in the 
foile of another, he oughr to preſcribe in the name of 
the Lard, Viz. That the Lord, and all his aunceſtors, 
#nd all xhofe whoſe eſtate, 8c. have had common in 
foch a-place, for him, and his Tenants at will 3 bur 
when he claimes this in the foile of the Lord ,. he can- 
or preſcribe in the name of the Lord ,' for the Lord 
Eqmnox. preſcribe. ro have common, &c, in his own 
foile; and therefore he ovght co alledge , "that wichin 
the Mypnar there. is ſpcha cuſtome. ; 

' Nats, x7 good diverfiry betweene a preſcription 
which is. penſona!l, and ilwayes made in rhe name of 
# cerrajne perſon, or his aunceſtors ,_ or thoſe whoſe 
eſtarey $:c., and acuſtome which is locall and alled- 
. &&d in no perſon, bur that within the Mannor, there 
is ſuch a cuſtome, this ſhall ſerve fot thuſe who can- 
. Bat-preſcribe in their own, name, nor in_the name of 
.*y, perſon certain, as the Inhabitars of a Towne. 
Alſo, the allegation of a cuſtome, ſhall ſefye, when 
'&s referred to a thing inſenſible, Viz. 'thar"all ſach 
Lands aje deviſable. And, for that in the principall 
ez(e, the cuſtorhe may have a lawfull commencement, 


that ore copy-holder onely ſhall have common, eſto- 
vers 


$ 
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Lib.4. Myttons Caſe. - pe9 
vers, or other profitin the land of the Lord that 
in many Mannorsz ſome Copltholders have common 
in one waſt of the Mannor, and others, in another fe- 
verally, ſo that the cuſtome caynor be applyed ro aſl, 
and becauſe, that all the orher Copiholds may be de- 
rermined and extin&, 'twas adjudged, the cuſtome 
was well alledged. So, to have common of eftovery, 
in the weod'of his Lord parcell of the Mannor , &c 

o_ adjudged good, 10. of the Qyeene, as 'rwas 
ſaid.' © 


Myttons Caſe, 26. Elrz. 


(Fn Elizabeth by Letters Patents did grant the 
ffice of the Clerkſhip of the County Conre of 
Somierſet ro Mhtton. with all fees,8c. for life. Anbur 
Hopton Eſquire, Sheriffe of the ſame Shite interrupted 
him, becauſe it was incident to his office. Mytton tom- 
plained tro the Lords of the Councell, and ir was refer- 
red to the two chiefe Juſtices , Wray and Anderſon. 
And after many arguments concerning the validrty of 
the grant, and conference had: with all the oter Ja- 
ſtices. Ir was reſolved by all the Juſtices, Nulko contra« 
dicente aut relu#ante, that the faid Lertters'Patents were 
voyd : And their reaſons were, that the office of the 
Sheriffe was an ancient office before the Conqueſt , 
and of grear truſt and authority, for the King com- 
mitteth pnto him Cuſtodid Comitatus © And though 
the King may determine'the office ad beneplacitum, 
yet, he cannot dererming This in part, as for one 
Towne, or Hundred, not abridge him of any. incident” 
to his office 4 for- the office is entire, and ought ro 
continve ſo withour any fraftion, or diminution with- 
our by Parliament, and” the Cotncy Cobrt; "and the 
entring of all proceedings rhereyn , are incident to the . 
Sheriffs office; &c.- And though "cwas granred _ 

K - 


x30 Bozonns Caſe. Lb. 
the office ofthe Sheriffe was void, yet, the new She- 
riffe ſhall avoyd i1 3 as Scroges caſe , in the time» of va- 
cation of he cftice of the Chiefe Iuſiice of the Commen 
Bench, Quee ne Mary granted the office of the Exigen- 
tef of Landon ; reſolved, thai the. nexc Chicle Jultice - 
ſhall avoid it, for 'cwas incident to his office-. | | 

A'lo.ia all Writs diceQed,to the Sherifte CONCerm- 
ing the County.Courr, the King ſayes, in comaty: tws, 
and in cetourne of exigents made by him, he ſayes,. ad 
comitatum meum tent. &c. and the ſtyle of the Courr 
proves ir, and by the Statvte of 33. H.8. the Sheriffe 
of Denbigh (ha'l keepe bis. Shne-Caurt -at, &c. In a falſe 
Judgement * tis ſaid, in pleno dm" tuo recordari facias, &c. 
and ina preeept of Tolt, "tis ſaid, ſurnmoneas , 8c... quod 
fit” ad comttatum meume., And jt ſhould be very incon- 
venient,.that arother ſhould have. the cuſtody of the 
engfich and Rols of.Cout t,, which may be imbefilled, 
and the Sheifte reſponſable for, them. And, it was 
refolved that.the coſtody of-all- the Goales within e- 
very County belongs to the, Sheriffe by right, and. are 
annexed and incident by the Law co the Sheriffs of- 
fice, vid.ſtat., An. 14®. E,3, ce..lo. 


| Bozouns Caſe, 26. (5 29 of: the Queene. fo. 34. 


A Folon > tythes in E; appertained taithe Re- 

ory of.,G. which was., preſentable ,. agd the 
Queen was ſeized of the Rectory. of L. jure coror, 
which was. appropriated: tothe Monaſtery.of, W,.and 
grants to.P, ex graiia ſpecial, Ke. totam illan portionem - 
decxmarum, &c, m.L &c..Cum omnbus alns decimis. ſuis 
quibuſcung) in Ls tunc, vel nuper tn occupatione , I. C. and 
that the pattenrs ſhall be of force non  obſlante aliquibus 
defeftihus in nan. nominands.y male. recitands, 8c. chai 
occupatorts. and 1. C. had never any tythes in L; 


"Reſolved, char (in the; occupation of 1, C. referre 
| "4 ro 
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Lib. 4. Bozonns.Caſe. 13r 
ro all the ſentence, and not 6nely to (* cur: omardus* 
aliis decimis, 8c.) 1 Becauſe Cillam,) demyanltrare* 
fully, that chere ooght to be words ſubſequent, ro-ex.. 
plaine and rednce in certainty what portion , ;N 
intention of the Queene, ſhould paſſe,viz. ag 
was in the ocuparion of I. C. and "is not- ſatisfied. 
till ic be come to the full end of the ſentence. | 2. 3Thi : 
conjunRtion ("cum omnibus dliic, 8c. ) couples the la ; 
words to the former,and makes the words ſubſeque 
to referre co all rhe ſentence, 3, If all the tyrhes iv, 
L. of the ſaid ReRory ſhould paſſe,the addition of the, ,/- 
oompatien of 1. C. ſhould be vaine, 75 maledita exp? 3; 
tio, Cc. * | An 
Reſolved, that by grant of (ortionem decimarim, &c4). | 
the tythes parcell of the Reftory of. L, doe nor [Ralls 15 
for (portion) properly fignifies a part. or porgion- 19. 
grofie, divided and no! patce)] of the Re ” 
the Queene had not any portion in grofſe, bot all were 
parcel] of the ReRory ; And ( ex gratia ſpecialt, &c.) 
ſhall nor extend by any ſtrained. conſtruRion, to make 
a thing palle , againft the intention of the Queene ex- 
preſſed in her grant, and againſt the apt, proper,, and {+ 
uſuall ſignification of the words of his grant... :.... .;-14, * * 
Reſolved, thar becauſe). C. had not any. ryches 1s - 
there, nothing pafſes, for admit that a portion ſhould) - 
be taken for a part, then the effet of the grant, is, 484./} // 
tam illam portionem decimarum in _occupatione F. C. and '®.:1; 
truth, he never had any part, nothing { without gags n«. 
ſtion) paſſes, in caſe of a common (perſon., 4 feriloffy;:i 
not in the caſe of the Queene. As to the points, when. | 
a clauſe of tr obflante ſhall make the grant of-ithe;; 
Qneen, good, when vor. | 0 4.x 
Relolved,when.the King by the comnon Law cans (cs 
not in any maninet make a grant”, there a Non obſtewe++ 
o the common Law, will not make, the granc god; » 
afgainſt the reaſon of the common Law 5 as the King 
=. grants 


* 


132 Terringhams Caſe. Lib... 
grants aprote&ion in an Aſſiſe , 6r Luare Impedit,” not- 
withſtand'ng any Law to the contrary , *tis yoid, fos 
protefion lyes nor in theſe caſes , for the loſſe which 
may come ro'the parties, by ſuch great delay. Bur 
when the King may lawfully make a grant, but the- 
commoti Law requires, that he be ſo inſtructed , thar 
he be'ngt deceived, , there a Non obſtante ſupplies it; 
and makes the grant-good.” As the King having made 
a leaſe for Fife, or Yeares, grants the land, Non obſtante, 
that'itbe'tn leaſe for life, yeares, &c. or if he granr, 
theland; and fpreher grants the reverſion of it, de _ 
pendingupon an eſtate for life, yeares, &c. tis good, 
Sec the booke at large: * © 

A the thin are —_ (ſufficient, ex v3 
termini, tO the thing granted , but the grant is 
voyd, there a Non obſtante 'will_not ſerve , Gy the 
principall caſe 3 and the Pattents,were not holpen by 
18. of the Queene. c#. 2. for Pattents of concealment 
are exprefſely excepted our of the AR. 


Terringhams Caſe, 29. El, in Benco Regis,fol.36. 


Efolved , that ekripticn doth not make a thing 
appendant, except the thing which is appendant 
agree o qnality and natute to the thing unto which 
Ir be appendant, as a thing incorporate, as an 
advolyſon ro a thing corporate, as a Nannor, or as a 
rhing cotporate , as Lands to a thing incorporate as 
an offite,'theſe may be appendant, but every thing 
inceffrate may not be appendans to ,a thing corpo- 
rac W8 common vf turbary may not be appendant to 
Larg;'ber ro-a Mcfſuage 'or hovſe, as .jt.is holden 5. 
aſs. 9. for the thing which js appendant ought ro ac+ 
cor# with the narore and quality of the. thing to 
whi@NitH appendant'\, and turyes ought to be ex» 
Þ end&&1n a Mefluage. The 
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Lib.q. | Terringhams Caſe. - 133 


-The commencement of common oppenant by the 
ancient Law ; was in this manner, ( viz, ) when a 
Lord of a Mannor infeofted another of arrable, Lands, 
to hold of him'in Soccage, (1d, et ) per ſervicum 
foce the Feoffee ad manutenend” ſervichum ſoce had com- 
mon'in the waſts of the Lord for his neceflary beaſts 
that did plowe and ayre his Lands, and this common, 
is of common right,and commenceth by operation of 
the Law, and in favour of tillage » and therefore it 
needeth not to preſcribe in that, for ſo it is holden 
4. H. 6. & 22. H.6. as one. ought: if it were againſt 
common right, But it is onely appeudant to thean- 
<ient arrable Lands, and onely for oxen, horſes, kyne, 
and ſheep, &c. And becauſe it is againſt the nature 
of common appendaat to be appefidant.and meadowe 
or paſture, and becauſe that here, the preſcription 
was to have common time out of minde to a houſe, 
meadowe, and paſture, as well as tO arable, by which 
it appeares to the Court , that there hath beene a 
houſe, meadow, and-paſture, time out of minde, *twas 
reſolved that this common was 4ppurrenant , nor ap- 
pendant. Bur if of latter times, men have builded 
upon ſome part of ſuch arcable Lands, aod ſome part 
thereof is imployed to meadow.and paſture 3 and. this 
for maintenance'of tillage(the originall cauſe . of com- 
mon) the common remaine s appendantz and ir ſhall 
be intended in reſpe& of the continuall uſage of the 
common for beaſts leavant and -couchant ypon-{ach 
lands, that at the beginning all was arable. But in 
pleading he ought to preſcribe that_the ſame is ap- 
pendant-to 'Land, for though terra .dicitur 4 terends, 
quia vomere teritur, yet (terra) includes all , and js 
arrable, though converted to.meadow, &c. For it may 
be plowed. ad «ft! 

A man may preſcribe to have common appendavt 
to his Mannar, for all the demeanes ſhall be intended 
K 3 arable 3 


. __ PP WODams ale, - 10.4," , 
- arrable ; atleaſt, \in'conſtrufion- of Law ( redd.. fm- 
px frquli } it ſhall be appendant to ſuch demeanes 
4 'are ancient arrable, 8c, And when a man 
- clarmes common appendant to his Mannor, no incon- 
groiry appears of bis own ſhewing, as here. So com- 
' 4mon may be appendant to a Carve of land, which may 
-"contame paſture, meadow, and wood , but it ſhall be 
. applycd to that, which agrees with the nature of the 
"common. uf. 
- © Reſolved, that common appendant may be appor- 
: tioned, becauſe "ris of common right ; for if a com- 
moner purchaſe part of the Lands, in which he hath 
common, yer the common ſhall be apportioned, as 
well as if the Lord purchaſe parcel], if of the tenancy 
'the rent ſhall be apportiored. And if A. a commoner 
enfeoffee B. of parcell of his ancient Lands , the com- 
' "mon ſhall be apportioned, and B fhall have common 
provata. And was agreed, that ſvch common which 
is admeazſurable, remaines after ſeverance of part of 
the land; to which,8&:c, But hece , for that the com- 
mon was appurtenant , *twas adjudged, that by the 
purchaſe , all was extin&, for 'twas againſt common 
right; for; by the a& of the partics, it cannoc be in 
eſſe for part, and extinE for parc. 

*T'was faid that pertines is the Latine word, as well 
for appurtenant as appendant, 'and therefore ſubjeFa 
materta, and the circumſtances ovghrt/ to dire the 
Court to adjadge the common , appurtenant or ap- 

-pendant. _ 
Reſolved, that unity of pofſcfſion of the intire land, 
' to which', &c. and of the eatire land in which, %c. 
'extingoiſhes rhe common appendant. By Wray, chicfe 
Joftice, common for vicinage, is not appendant , bur, 
for that it ovght ro te by preſcription , 'ris reſembled 
{9 common appendant, bur common appurtenant, or - 
*n groſle, may con:meace at this day, by grant, or 
- preſcr ip- 


Lib:4. Brookes Caſe, 15 5. 
preſcriprion 3 and by him , the one may inclpſe -com- 
mon for vicinage, againſt the other ; as hath been 4d< 
judged in Smith and Redmans Caſe. Reſolyed, that's 
man may chaſe our beaſts that do him tie@palſe, wich 
a ſmall dog , and ſhall not be compelled+ co diſtraine 
them damage feaſaar. 


Caſes of A, peals and Indifiments, v 


Brookes..Caſe. 28. of the Queene. fo. 3g. 


Eſolved, thatin an appeale of Burglary 3 *rwas an 

inſufficient count that the defendant domum ; &c. 
felonace o&& burgaliter fregit » for it ought to' be burgla- 
riter, or burgulariter z which is vox artts , as murdravit, | 
rapuit, which cannoc be otherwiſe expreffed. 

Reſolved, if the count had been fi ficienr, he be- 
irg convifted once, ſhould not be againe Impeached 3 
buc here he was difchirged vpon -the inf fficic; t 
counr. | By Wray, Chiefe Juſtice , if, upon accident, a 
man and all his family are out of the houſe, and one, 
in the interim, breakes the houſe , and commits felo- 
ny 3 *tis burglary, for the inditment is , damum manſi- 
onalem fregit and ſo 'twas reſolved, 38 of the Qreene, 
where a man Faih rwo manfion houſes ,, and . !ervagrs 
in bh, and in the night when che ſervants are ou's 
&c. the houſe is broker, "ris burglary. 


Wetherell and Darlys Caſe 34. of the Queene. ſo. 40 


N an appeale of murder , the Defendant was found 
griley 'of homicide , and had his !Clergy » afcer in- 
tet, and arraigned for mnccher , pleaded this con- 
v &ion4 Reſolved, chat *ris a pood barre ar common 
Law,and reſtrained by no Statue 3 ihe re:f0n is , be- 
K 4 cau'e 
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canſe the liſe of a man, ſhall not be brought twice in 
queſtion for the ſame offence. 


Toungs Caſe , 38. of the Queene, fol. 40. 


AN Inditmen t that dedit unam plagam mortalem cir- 

citer pefus, is ſufficient, for *tis incertaine whether 
it be in the necke, arme, or belly ; and Indi&ments 
ought to be certain, and ſhew'in what part the wound 
15, awd the profundity and latitude , that it may ap- 
deare to the Court: to be mortall, and one of the 
wounds incertainly alledged, makes the whole Indi&- 
ment inſufficient. *Twas faid , that the Indi&ment 
ought to have been, that if the party had not dyed of 
the firſt ſtroke, that he dyed of the other , and this is 
the common courſe. | 

Upon a ſudden aftray, if the Conſtable or any of his 
aſiſtants in ſuppreſſing itghe killed,*ris murder in Law, 
chough the murderer knew not the party killed , for 
"the Law adjudges it murder , and that he had malice, 
prepenſe, for that he oppoſed him againſt juſtice. So, 
in caſe of a Sherifte, or any of his Bayliffs or Officers in 
eXecution of proceſſe; ſo, ofa Watchman. 


Walkers Caſe, 41. of the Queene, fol. 41. 


Eſolyed,that an Indidtment of myrder(upon which 

the party was outlawed ) that he ſtroke the dead 
in ſmiſtra parte veatris circa umbelicum, was good , for ſi- 
niftra parte, was ſufficient , and the other ſuperfluous, 
but in 7c4pgs beforegthere was no certainty before the 
Circiter. 


Heydons Caſe, 28. of the Queene. fol.gr. 
F xceprions to the inditment, 1. Becauſe *twas. ta- 
ken, before B, Corona e i. cn, pred*, and doth 
nor 


Lib. 


Lib.4 ' Heydens Caſe. 137 

Not ſay, de com*. pr2d. Reſolved, it ſhall be ſo taken. by 
reaſonable 3nrendiment, and the Wfit de coronatore eli- 
gendo, is, quia A.B. nuper unus Coronator*. in Com.” tu0 
diem clauſit, 8c. and ſo *cis raken in Willoughbyes caſe in 
Phdon. 2. becauſe he doth nor fay,-thart E.S. (dead) 
 fuit inpace. Dei oF domine yegine : Reſolved, rthar they 
are only words of forme. to-amplifie the hainouſnefſe 

of the olſence, not of ſubſtance, and perchance he was 

not in peace. 3. Becauſe he doth nor ſay. felonice, nor 

ex malitia ſua precogitata dedit,&c» Reſolved, that the 
word (et) couples the ſentences together , ſo thar 

theſe words ( felonic oy ex militia, &c.) firſt ſpoken 

referres to all the ſnbſequent words, &c. ,and mnc ( 

adidem makes ir cleare. 4. The profundity of the 
wound is notſhewne 3 Reſolved, ir cannot be here; 

for all the panne of the knee was cut olf. s. *Tis faid, 

tempore felonie pred: oF murdredi , where it ſhould be 

muzrdri, Reſolved, the firſt words were ſufticient, and 

then murdredum being a word inſenſible is ſuperflu- 

ous, and ſhall nor hurr, 6. The wound was the fourth 

of Auguſt, thedeath the nineteenth of December,- 

and the indifment is that T. M. &c, tempore felonie 

(& murdredi pred”. vit. 4. Auguſti felonice fuer. preſen- 

tes, Vc. auxiliantes,&c. 'Twas objeRted, that rhe dearth 

hathrelarion to the ſtroke 3; Reſolved, that indidt- 

ments have been ofren adjudged inſufficient , when 

the ſtroke is one day, the deaih another , and the Ju- 

ry conclude the death to be done the firſt day 3 Bur 

here it ought to have been, that they were, preſentes 

QF auxilantes, &c. ad feloniam ff murd*. pred?, and re- 

larions which is a i&1on, ſhall make no man a felon. 

And Wray ſaid, that without queſtion , the yeare of 
bringing the appeale , ſhall be accounted from the 
death, nor from the ſtroke, 


TB Humeagainſt Ogle. Lib.4. 


4% 

Hime agcinſt Ogle 32. and 33 of the Queene. 0.42. 
Djudged, that the count ( that the defendant gave 
A firoke the 29 of September ar D. in the Cougs+ 
ty of N. and thather husband of the ſame ſtroke ad 
D &c.dyed, and fo the ſaid defendant murdered him 
at D, aforeſaid) 'ewas repngnant and inſufficient , for 
as it'cannort be ſaid, that he murdered him the firſt day 
as Heydons caſe is before) ſo neither at the place where 

the ftroke was, but where he dyed. 


Hudſon and Lees Caſe. 31. of the Queene, fo.4 3, 


Nan appeale, H. counted that the defendant , 8c, 
felonice maimed him in his left hand , the defendan 
pleaded, that before, &c. the plaintiffe recovered -j1 
Treſpalle for rhe ſame batrery and wonnding 200./ 
and fſarisfaftion acknowledged, Reſolved; thar th 
barre js good, for where the- Plaintiffe is to recove 
damage onely (as in this caſe of appeale ) he ſhall nc 
be twice ſatisted for the ſame thing, Nemo debet bis pu 
niri pro uno delifio. And here the wonrding in the fir 
ation-includes the-mayhem , & more, and the defey 
dant hath averred that the wounding in the firſt aQt 
on, apd the mayhem here is one. 

o 


Syers Caſe, 22 of the Nucene, fo. 43+ 


R Evolved, if the principall be pardoned , or hath I 

Clergy, the acceſſory cannot be arraigned, for 'r 
a Maxrme, Ubi faftum nullum, ibi fortia nulla , (F ibi n' 
gft principa'is, non poeeſt eſſe acceſſorins, and nove can Þþ! . 
principall before it he ſo adjudged by law, viz. 
judgement Bpon verdi&, or confeſſion , or by Ov * 
lawry ; and it ſuffices nor;that in :ruth-, he be my 
pas 


I 
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*pall 3 and the acceptance of pardop 

Clergy, is 0 SrRODORE , o no_Jo 

\ thathe is guilty. Bur, if the principall, at 

der, be pardoned , or hath his Clergy, che accetſory 

ſhall be arraigned , for it appeares; Judiaally thar 
there was 2 pringpall. | 


Bibithes Caſe. 39. of the Queene fo. 43- 


R ſolved, that where the principall was found guil- 

ty of man flavghter., and nor guilty of murder, 
and had his Clergy, the acceffory ſhall be diſcharged, 
for till judgement, ' it. doth not appewre Judicially, 
that there was a principall. So if the principall upon 
his arraigumenr, confeſſes the felony, & hefore judge- 
menr obteines pardon; or hath Clergy.. Reſolved, that 
there cannot be an accefor before: the fat, in man- 
ſlavoghter, for *ris upon a ſuddaine aftray 3 .and if pre- 
meditared, "ris murder. 


Vauxes cafe, 33. of the Queene. fo. 44: 


Eſolved, that where a man was indi&ed for poy- 
' ſoning another, perſwading him rhar the potion 
mixt with Cantharides woa'd cavſe hym to have ifſuc 
by his wife, the indi&tmenr ( neſciens pred” potum cum 
vneno fore mixtum, ſed fidem adhivens prad'. perſuafiont 
dieF.WV. recipit , oy bibit ) was ſufficient, for 'ris 
nor exprefſed-that he received the poyſon , for (vene- 
num pred” ) wants, and rhe words after ( immediate 
poſt receptionem venent prad'.) are nor fifficient to main- 
caine ay indictment, which ought to be certain, and 
not by implication, | 

Reiolved, that /aux,who perſwaded ,' was 2 princi- 
jel. mudeicr, though he was nor preſent art the re- 
«eic of the poyſon ,' and here he cannor be acceffory, 
tor 


for there is no ptincipall ; and if any one had procu- 
red V. todoeit, ke had been accefſory before , which 
note, a ſperiall caſe , where principall and acceſſory 
both are abſent at the time of the felony. 

Reſolved, that (autor foits acquiteJ) here is no plea, 
for, he was diſcharged upon an arraignment upon this 
inſofficient inditment,and the former. acquitrall, or 
convi&ion,onght robe lawfall, and the maxime is, That 
the life of a man ſhall not be twice in jeopardy for one 


offence, but here his wife was not in joopardy. So, if 


a man be convicted by verdi&, or confeſſion, upon an 
inſofficieart indiftmenc, and no judgement givent , he 
may be againe indifted. and arraigned , for the Law 
wants irs end; but, if apon ſuch inſufficient indi&- 
ment, the felon hath judgement quod ſuſpendatur per 
collum , and fo artainted ( which is the end of the 
Law ) he cannot be indifted againe , gc. till this 
judgement be reverſed 3 and upon ſuch acquitrall 
no conſ; iracy lyes. 


Wrote and Wiges Caſe,33 (934. of the Queen. fol.45. 


He Defendant in an appeale of murder pleads that 

auter foits, by inquifirion taken before the Coro- 
nor of the Queenes hovſhold, and B. one of the Coro- 
norsof M. he was indifted of Man-ſlaughter, which 
inquifirion was certified to N. at the Goale delivery , 
and the defendant upon this was arraigned , confefſed 
the felony, and had his Clergy , and ir appeares the 
arraignment,8c.was after the purchaſe of the Wrir of 
appeal; and before the retourne, 

Reſolved, that auter foits convict of man ſlaughter, 
and Clergy, is a good barre in an appeale of murder, 
as 'twas adjudged in Holcyofts caſe. In which it was 
likewiſe reſolved, that an inquifition raken before B. 
Coroner of the houſhold, $&:c. and one of the Cono- 
NOoſs 


to WrotiadWiggi Caſe,  Liby.. 
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Lib.4-. Wrote and Wiggs Caſe. 14x 
nors of M. is well taken, and withiyi the Statute of ar- 
ticuli ſuper chartas;though the Starpte requires two per- 
ſons 3 for the intent of the Aﬀt was ear ay , and 
the miſchiefe recired avoyded; for though rhe Court ' 
removes, yet, he may proceed as Coronor of the 
County. | 

Reſolved, alſo opon the Stature of 3, H. 7. a". r. 
that this'caſe was ont of the Statnre; for if the defen- 
dant had his Clergy, the appeal lyes not, a fortior;, 
when he is convidted onely, and prayes his Clergy ;. 
and the a& of the Court ro be adviſed as ro the at* 
lowance of Clergy, (ſo the caſe was ) ſhall not preju- 
dice the party in caſe of life : and *rwas reſolved, 
thar attginr of marder in the at , extends to a perſon 
convicted by confeflion, or verdi& , as toa erin "at- 
taint, for he which is atrainted, is convicted and-more. 
And -_ Gainfords caſe adjudged, that where' 3. H. 
7. is, That the wife, or beive of him ſo ſlaine ſhall have ap=* 
peale, that the heire of a woman, &c: ſhall have it a- 
gainſt him, . who was- acquitted of the ſame murder. 
Sorefolved here, an mdi&tment and conviction ,” or 
acquitrance of Man-ſlaughter, is a barre to an indi&- 
ment of the ſame death, for all is the fame felony, 
though the circumſtance alter ir. 

Reſolved, that ar common Law,the Corcnor of thc 
houfhold had an exempt juriſdiftion withm the 
Verge, aud the Coronor of the County could not © 
medle, as appeares by Articuli ſuper Chartgs 3 and 
Swifts caſe adjudged where a Coronor of the County 
rook an inquſition within the Verge , *twas avoyded 
by plea, the one cannpt meddle within the power of 
the. other. Bur Juſtices of the Kings Bench, of oyer 
and terminer, &c. may inquire, heare, and determine 
all murders, &c. within the Verge, for their anthority 
rs generall, through all- the County : fo reſolved in 

Holeyofts caſe. 
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Reſolved, that, the inditment, was ſufficient ,- for 
it doch nor _appeate, char D. { where the ſtroke and 
death was) was within the Verge,and though in xrurh, 
it were within, yer, it ought to be found by the oarh 
of the indi&ors , and canuot be ſvpplyed by nude a- 
verrement ,. and ir ſhall not-be-yoid. oF coram nom ji6- 
dice, as ro the Coronor of the houſhold , and good- be- 
fore the Coroner of the Country, for the Record is 
intite, and takep intirely before. them, 8c. And the 
defendant in his plea hath aversed, 'thaz D. was within 


the Verge, ſo the Coronor of che: County could nor . 


take the inditmcyrt onely. - 

Reſolved, for that the inditment ( upon which he 
was convicted). was inſufficient, that he may be \new- 
ly indifted, 8&c.. - for. his life never was in jeopardy. 
Reſolved , ahat where the ſtroke was' one day ,- the 
death another, 'the conclutiog ought ro be » tharhe 
was murdered ; the day of his death , otherwife/*ris 
nought, for 'twas not murdes, before : and 'uwas. re: 
ſolved, that the h1.ding of theftroke;, ; and the deaths 
were not ſufficienc of it felfe,; without conclufion ; 
and ſo T.W, muidered the faid R. W. Reſolved; that 
thoagh the conviction were -pending the appeale z 
yet, it had been lawtull , and, before that the de» 
_— was Conpeilcd co plead y ic had been /a good 
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Waits Caſe 45. of the Queen. fo. 47- 


Eſolved, that where a woman brought ſeaven ſe+ 

verall appcalcs agatolt ſeverall perſons, as princi- 
Pais» all ought ro abare, but the fuſt, for all the prin- 
Cipals and che. accetiories before the murder . and af- 
ter, and before the Writ purchaſed, againſt whom the 
plaintiffe will bring aa apprale , ought ro be named 
in the Wris 3 for all make default » except one, yet» 
&\0'- 
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the plaimiiffeobght” ro count againſt all, therefore he 
ought-to bring the appeale againft all. And the 'de- 


| fendant ſhall-not have damages by the Statore: of W. - 


2. ſor it is Out of ity becauſe the Writ abated. And the 
Scarute of - Magna Charta ſayes(apellum) in the fingy- 


lar number. 
Hill. 3o. of the Qutene, fo. 48, 


N inditment upon 8. H.6.was quaſhed , Quia' fuit 

inquiſitio capta ad ſeſſionem pacis in Com'. $. teaF, die 
Martis, (F die Mercury , though the ſeffions may 'en- 
dure two or three dayes,yer,theTecord ought ro men- - 
tion that they were holden at a'day certaine ; as alſo 
for that the Scature was miſrecited in a point-materi- ' 
all. Note, becauſe mif-recirall is fatall, the ſure way is, 
to-draw the indiftment with concluſion contre fonnam 
flatut#, and with no recitall of the att; 


Ognels Caſe. 29. of the Queene. fo. 48. 


AN Exccuror poſſeſſed of a grange, conſiſting 'of dis 
vers parcels , .demiſes all che grange (except H. 
to A. for: 23. yeares, and fi. ro F. for 23. yeareszand 
grants all rhe refidue of his rerme in the intire grange 
to A. & F.B. the revertion or grants a'4ent charge in 
fee, out of all his lands, &c. called.C- grange quiandane 
in tenura B. ( the teſtaror) .and now in tenurs (4- vecit- 
patrone de A. The cent is arreare » the intice terme ex- 
pires, the reverfionor makes a Fecftement , the gran- 
tee dyes the Fec fee leaſes at will , rhe Executors di-- 
ſiraine forarrearages. o * 
Reſolved; thatat common Law, in ſome caſe debex: 
lyes for arrearages of an aonvity in fee , though ir 
continues as if a Parſon, or Prebend refigne,or dyes; 
becauſe the Parſon is chargeable z orherwile of # =_ 
er - 
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ſervice, charge, or ſeck , when the Frechold cogci- 
nnes 3 andefor a rent there: is a diverſity , when: a rent / (+ 
in fee is.extin& by the a& of the party, and'when of | 
the Law,and when' particular eſtates expire :' ſee the .: 
booke at: large. Bur 'rwas reſolved in the caſt ar barre, 
that the arrerages due in the life of the grantee, were 
loſt at common Law. Reſolved, that H. was nor char- 
ged with the rent, farrhdugh it be_parcell of the 
grange, and A, and F. have the reverſion of the terme, 
and {d it way be ſaid. imcheir - renure, yer, for that A. 
then had ner H. in his occupation, 'ris norcharged. 

Reſolved, thar the lefſee at will is. chargeable by 

22. H,8, ca'-39.ſor where things are due in right ,- and 
become remedilefle by the att of God, the Parliament 
which gives remedy tor this, ſhall be favourably con- 
ſtrued, and-exrend to advance the remedy proportiv- 
nahly to the defe&t of the Law, according to che mind 
of the mwakers,and therefore the Feoffee of the Feoffee 
m infinitum ſhall be charged, for otherwiſe the Stature 
ſhall be in vaine,&c.. It 

Reſolved, ifthe grantee in fee, orfor life of arent 
ſervicezor charge, (after 'cis arreare) grants over , the \ 
renant attonrnes, the grantor dyes, his Executors are 
not within. che Scatnte , . for by che grant the arrera- 
ges.are.loſt., and were notdue to the teſtator tempore 
mortis, as the Statute ſpeakes 3. and afrer the gratr the 
teſtaror-covld nor diftraine for the arrerages 3 and the 
at gives remedy onely , where the arrerages ,are due, 
and become remedilefſe by the act of Gods!  :. 

Sharpe and Pooles caſe, 1 7. of the Queene , arent was 
granredto a woman tor: life, 'tis arreares ſhe takes + 
husband , "ris arreare, the wife dyes, "the husband 
brings debt againft the heire being terrtenanr , for all 
arrerages : Reſolved, thar for rhe arrerages before! rhe- 
marriage he had no remedy.az common Law , but. for 
theacher he had debr. | 

objeR» 
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Rawlins Caſe. 145 

ObjeRed, that the husband ſhall not haye the ar- 
rerages due before by this Statote ; 1, Becauſe at 
common Law the Executors of the wife may apt boy 
ation for them, and'the Statute gives remedy, when 
Executors cannot have an a&ion,and doth nor intend 
to toll the remedy from the common Law. 2. The 


' branch fays ( due m the wives life) fo the arrerages 


ought to incorte, when ſhe is his wife. Reſolved” to 
the contrary , for the Starute"fays ( due and unpaid in 
the wives life ) and the common Law gives remedy 
for the arrerages of an eſtate for life incurred inthe 
life of the wife, and therefore the Statute did not in- 
rend to extend to theſe arrerages , bar to che arrera- 
ges due before; for, Verba accipienda ſunt cum effe#u. 

Reſolved, that a Feme covert cannot make an Ex» 
ecutor withour aſſent of her husband, and the admi- 
niſtration of her goods of right belong to rhe huſ- 
band. And the Starute in naming rhe woman ( wife ) 
inrends onely ro deſcribe and deſigne the condirion 
of rhe woman, not to'imply that rhe arrerages ought 
ro incurre during coverture, 


Rawlins Caſe. 29. &f 30. of the Queene. fo. 52+ 


A Poffefſed of a houſe for thirty yeares ( except 
* a Stable of which B. was poſſeſſed for rwo 
yeares ) gfanred all his intereſt to C. and demiſed rhe 
Stable to B: for fix yeares by Indenture after the 
erd of the two yeares ;'C. redemiſes all to A; for 
rwenty one yeares, rendring twenry pounds per*dh- 
mum, and ro-pay a Fine of twenty five pounds, upon 
condition for to reenter for non payment of rhe renr, 
or Fine 3 before the day of payment, A.redemifes tlie 
Stable to'C. for ten yeares, rhe rent was behinde; rhe 
Fine was not paid, C. enters not into the Stable, nor 


B, atromnes; | 
L Refot- 
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Reſolved, thar where the verdi& was: entered three 
termes paſt, and in the Roll the demiſe to B. for fix 
yeares was not enterd $0 be by Indenture». that the 

11 ſhall be mended , becauſe the note of the ſpeci- 

verdit, which the Juey exhibited to. the Court, 
remgining with the Secondary, purports that the Jo- 
ry fougd the demiſe prow ; by which ir doth appeare 
to the Court , that the demiſe was ſhewne in evi- 
dence, and ni made by the note to it 3 and ſo 


rywas in G caſe, 

Refynedy h che condition is of two parts in 
the dif-jagQive, for non-payment of rear, or of the 
fave in grofle, yer, if A, had redemiſed any part of 
the houſe to C. ard C. enters, by which the reat is 
fu that all the condition as well for the col- 
taterall ſupme, as for the rear is alſo ſuſpended, be+ 
cauſe the condition is istire,, and cannot be divided 
by the ad of the pacties. Reſolved, that if A, had re- 
demifed any part to C- though C. never enters, the 
rent is. (uſpended, and tl a ſtranger occupy it. 

Reſolved, that the leaſe hy A. to B. for fix yeares, 

h he had nothing at the cime, was good by con- 
clufion by the [pdegture, and when C. redemilſed all 
to A. then was the intereſt bound with this conclufi- 
on, then -when A. redemiſes ro C. the Stable, C. is 
alſo concluded, for all parties and privies in eftate or 
intereſt are doupd by the Eftoppell 3 rhen the caſe 
is no ocher, bur that A. demiſes for fix yeares the 
Stable to,B. and afcer demziſes to C. far rwenty yeares 
( which is a. good Leaſe in reverſion for fourteene 
yeares ) this is.no ſi, fpenlion of the regt , or conditi- 
on, for 'tis ao grant of the reverfion , bur a forure in- 
rereft in _reverhoy, no t{rme, bur ag intereſt, of a 
rexmes as the pleading. is, and porwithſtanding ſoch 
gant , the reverlion 1s ip the grantor , without at- 
urnement; and he ſhall have the rear vpon he br 

q caicys 
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was agreed, 1 rwenty one Yeares 
rendring .rent, and a reentry, the leflee leaſes ro the 
leffor for fix yeares, to commence two yeares after,” 
the rent is arrexre , and by this he ſhall defeate che 
fucure intereſt veſted in bim. 

Reſolved, that this Ell being found by ver- 
di, tbe Court ought to j npon' all che ſpeciall 
matter, according to Law, and becanſe they are- 
ſworne ad veritatem dicendam, they did well ro finde 
the troth of che caſe, and leave it to the Court 5 by 
Wray chiefe Juſtice in Pledalls caſe the Jury was as- 
rainted, for not finding ſuch a leaſe by concluſion, 
incegding that they ( being fworne a4 veritatem di- 
cend', ) were not bound to findeits for rhe Courc 
held that the intereſt of che land as to parties and' 
privies was bound, and no conclufion ſhall be by fuch 
Indentnre, afrer the terme ended, by Wray. - 

Reſolved , if lefſce for twenty yeares , leaſes for 
two yeares rendring rent , and grants all his rerme- 
and intereſt; if the leflec attournes, the reverſion paF- 
ſes, and if no atrournement be, yet the intereſt in re- 
verfion palles, for the grant of a man ſhall not be ad- 
judged voyd, if, to any intent, it may take effe{t. 

Reſolved, if leſſee for rwenty yeares of a houſe, 
leaſes part for two yeares, and after leafes to anorher 
all for ren yeares, rendring rent, ſo that it inores as a 
Leaſe in reverſion for part, that the rene ſhall iffuc 
ee — preteen thongh ic 

not te chat may be ſu red, and though 
ichdceaſh res . 

Error was brought upon this judgement, and this 
error aſſigned; for that R. the plainriffe was an Tn- 
fant, and ws admitted by his Gardian; and no Re- 
cord made of it, as 'ris as in Banco, but onely _ 
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- 148 Wardens Caſe. 
ted inthe Count, 7.'R. per A: B: gardianum ſuum (* ad 
hoc per curiam ſpecialtter admiſſum ) querztur. Which was 
diſallowed by all the Juſtices, upen ſearch and view 
of many preſidents, which make a Law in this:Court, 
yer ſome preſidents were as in'Banco. 

Note (C Reader |) 'according to the opinion of Wray 


Ll 
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*twas reſolved in - Londons- caſe, that if-a man takes a: 


leaſe by Indenture, ofhis own land, this is an Eſtop- 
pell-burt during the terme, and then both parrs of the 
Indenrure belong to the leſſor. 


Wardens and Commonalty of Sadlers caſe. 30. of the 
 Queene. f0.. 54. 


BY Mendamus *rwas found before B. Mayor of Lor- 

don, Efcheator of the Citie , and the Inquiſition 
was returned: in Chancery, that T. C. held of the 
King, 8c. and dyed ſcvſed without heire , the War- 
dens, &c. ſhewed their right that R. M. was ſeiſed in 
fee, and deviſed to them in fee, and that they were 
ſeiſed till by C. diſſeiſed , and ſhew the cuſtome of 
London » that a Citizen and Freeman may deviſe in 
Mortmaine, and averred that R. M. was,  &c. Tempore 
mbrtis.3 and upon this, great queſtion was, whither 
a Menftrans. de droit lyes, os ought ro, be by -Pe- 
tition. See the Caſe at large for this Learning, Bere- 
black and Redes Caſe was cited to he adjudg'd , if 
A. be bound in a Recognizance, Statute, &c. and 
afrer. a recovery in Debt is had againſt him , and he 
dyes ,. his Exccutors ooght firſt to- pay. the Debc 
upon the Recovery » though it be puny to the Sta 
rute, &c. for though both be Records, yet the judges 
ment in the Court / upan, judiciall and -ordinary pro- 
ceeding is more notorions and conſpicuous, .and of 
more high and eminent degree then a Statute, .&e. 
aken ip ptivate by che conſent of Parties, F 

Forze 
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Forſe and Heinblings Caſe, 77. Elix.. in com.-Bane. 
fo. 60. ET” 


' Lice Allen, ſciſed of cettaine Melſoayes in, Fee 
£ 3 maketh her will in Writing , and thereby de- 
miſeth that if James Amynd doth ſurvive her,that then 
The doth demiſe and bequeatherh the fame mefſuage 
ro him and his Heires. And afterwards the faid 
Alice did Intermatry with the faid James, and. d 
her coverture, ſhe faid often the faid James flion 
never have the ſaid Meffuage by herfaid Will ; Alice 
dyed without iſſue , and James ſurvived, and rhe 
Queſtion was , whither the Will was countermanded 
by the ſaid Marriage, or nat, and if nor, whither by 
the words of revyoration after the Marriage, was 2 , 
Countermand, and it was adjudged tpon' great de--. 
liberation , that the ,raking of a Musband, and the 
corerture at the time of her death, was a counrer- 
mand of the WIIL.” For the making of a Will is but 
an inception thereof, and ir doth nor rake any efte& 
untill the death of the Deviſor. For , Omne teſtg- 
mentum morte conſummatum , {F woluntas eff andale. 
toria uſque extremum. ite eximm.” And it ſhould be 
againſt the nature of a Will, tobe fo abſolute, thar 
he that made the ſame, being of ſane memory , may 
not countermard the fame. And therefore cr 


king of her Husband , being Her owne proper \a, 
doth amount tv a countermand in Law : Alfo *wis 
ſaid, that afrer Marriage all the Will of the Wife it 
judgement of Law, is ſubjeR ro the will of her Htt- 
band, and a Feme Covert hath no Will,” and there- 
fore the Counrermand after Marriage was of no force, 


Luad fuit conceſſurt per tot. Car, 
L 3 Harle 


150 Harlahendens Caſe, Lib.z, 
Harlahgndens Caſe, 31. EL in banco regis. fo. 62. 


"*— Earle of Oxford leaſed to A. B, and C, ( ex- 
©. cept the Trees) for 21. yeares, C. afligned, to 
D. the Earle ſells the Trees to A. B. and D, they 
leaſed to E. and after ſell the Trees, the Vendee 
cuts. them, the Leſſee brings Treſpaſſe. When a 
wan maketh a Leaſe for life or yeares, the Lefſee 
hath but onely a ſpeciall intereſt or property in the 
Trees being Timber, as things annexcd to rhe Land, 
but if the Leflee or another ſevers them , the pro- 
perty and intereſt of the Leſſee js determined and 
Me Leflor may take them, as things which were par- 
cell of his kom” 1g PEEINE f1” 4 

P. wiy. 1t..was reſolved that this .claule ( without 
TS 1 ymnpeachmenc of wal) doth: not give to the Tenant 
Yo / W e, any greater intereſt in the Tree, then he 
" v1 had. by the demiſe of the Land, but onely that it will 
Ws aj, ferve, that he ſhall not be impeached jn any afion 
tb aj of Waſt, or to recover dawages or the place waſted. - 
front 73" * It was alſo reſolved that if an Houſe 
Ln *T i adjud- fall by tempeſt or other at of God, 
the Leſſee ior life or yeares hath a 
ſpeciall intereſt to rakF* Timber to 
» in reedifie the ſame, if h& will. But 
les if the Leſſee ſufter the Houſe to fall, 
ALL., Or take ir downe, the Leffor may 
rake his Timber as parcell of his 
| Inheritance, and the intereſt of the 
Leſſee is determined, and he may bave waſt , aud 
treble damages. 

Reſolved, tbat the Leſſee by the grant had an ab- 
ſolute property in the Trees , ſo that by the Leaſe of 
the Land, they did not paſſe, and he hath nor equal! 

, ownerſhip in both, and it ſhould be a prejadieryo 
im 


ww 
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himif they ſhould be joyned to the Land, fot. then 
he could not cat, during the terme , wichour wall 
and after he ſhall not have them, and the Leflor thal 
not have them againſt his own aft. And here A. 
B. and D. were Tenants in common of rhe Land, and 
zoyntenants of the Trees, and fo thejr intereſt of ſe- 
verall qualities, and therefore ot be a unionhbe- 
twizt thetn , but upon a feoffement , if the Feofibr 
accept the Trees, they are iti property divided, 
though, in fa#e, they remaine annexed to the Laiid, 
| for itis not felony to cut them, '&c. and if the Feof- 
for grants them to the Feoftee, they are reunited in 
property, as well as De faZo, and the Heire fhall have 
them, not the Executors, fo the feolffee hath an ab- 
ſolute ownerſhip in both , and it is more benefit. to 
him that they are reunited, 88 
It was reſolved, That if Tymber Trees be blowne 
downe with the winde, the Leffoc ſhall have them, 
« for they are parcell of his inheritayce, and not the 
Tenants for life, or yeares, but if they be Dotards 
without any Tymber in them , the Tenant ſhall have 
them, | . 
It was adjudged, that waſt may be committed in 
glaſſe in the Windowes, for it is patcell of the houſe, 
and diſcends as parcell of the © inheritance to rhe 
Heire , and the Execurors ſhall not have them, al- 
though the Leſſee put the glaſſe in the Windowes 
at his own coſt, and if he take them away , he ſhall 
be puniſhed in waſt. And 42. £liz. in Com. Banto. - 
It was reſolved that Wainſcote, whither it be annex- 
ed to the houſe by the Leffor, or the Leflee, is parcell 
of the Houſe, and there is no difference in Law, whi- 
ther it be fixed with great Nailes or little Naites, or 
Screws or Irons pnt through the Walls , for if it. be 
fixed by any wayes or meanes tothe Houſe or Poſts, 
or Walls thereoh, he LENTURY SNEEIIIETY bur 
"Yo 
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hes pyniſhable In an a&ion of waſt, For it is par- 
cell of the houſe, and by Leaſe or grant of the houſe 
Jn the fame Mannor ( as Sealing or Plaiſtering ) ir 
ſhall paſſe as parcell thereof. 


Fulwoods Caſe, 35. of the Queene. fo. 64. 


* Acknowledged a recognizance of 250.1i to the 

4* Chimberlaine of London , and his Succeffors, 

er acknowledges a Statute of 200. Hi. before the 
Recorder of London, and Major of the Staple to A. 
after A. ſues Execution by Liberate, burir doth nor 
appar thar jr was ever rerurned , after the Succe(- 
fours of the Chamberlaine, ſue Execution, by pre- 
cept to the Serjeant of the Maſe in natpre of an Ele- 
git, and hatha moyry, 'C. dyes, his Wife recovers 
Dower , and had this houſe aſſigned for her third 
p@t> ſhe dyes, the Chamberlaine afſignes ro Fulwood, 
after A. afſignes alſo to F. after the Heire of C. de- 
miſes to B. &c. 

Reſalyed, that the Succeſſors of the Chamberlaine 
ſhall have this recognizance, though a body ſole ; 
for that the Corporation was by cuſtome to diverſe 
purpoſes, for Orphanage, for the recognizance was 
acknowledged for Orphanage mouey, and the ſame 
cuſtome inables the Succeſſors to take ſuch an Oblj- 
gation, &c. otherwiſe of a Biſhop, Parſcn, &c. and 
that the Execution by the Serjeant of the Maſe, was * 
good, notwithſtanding the Statute of W. 2. ca'. 18. 
which faith-;Rc". liberet ei medietatem, &c. By rea- 
ſonableexrent; to wit, by inquiſition of honeſt men, 
and the EO ſworne, and the Serjeant is nor 
ſworne to take the Jury, 8&c.. For the Statute ex- 
tends to every other immediate officer, to any Court 
of the King of record, &c. Reſolved, that execu- 
tion of the Elegit was good enough, withour fujng,« 

: Sire 
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Scire facias againſt A, being in by mater of. Record ; 
bur *rwas faid, if the Sheriffe had returned the. for- 
mer execution, he ought to haye a Scire facies 3. b 
the Court, if the Shetifte makes execution, 'tis BY 

Reſolved, that the Yerdift was good, whichr finds, 
that C. acknowledged a recognizance. before, the 
Major, though not ſaid ſecundum formam. Stamth, nors 
per ſcriptum ſuum obligatorium, for being the; woyer of 
lay People, it ſhall be intended according to the Sta- 
rute. Reſolved, that the Conuſee cannot have. aide of 
the Statute of 32, H. 8, ca. 5. for which, {ce_the 
Booke at large» 0 dart 

Reſolved, that if a man be bonnd in rwo Statutes, 
and the latter Statute be firſt extended, and delive- 
red in execution for a longer time. aud-a greater ſum 
then the firſt was, yer when the firſt Starute is ſatiſ- 
fied, and his intereſt lawfully determined, the. ſe- 
cond Conuſee ſhall have the Land againe, by force 
of the firſt extent: It was reſolved Per. tot. Cur; that 
the executjon. of a Liberate is good, alrhough the 
Writ be nol returned, and fo of a Capias ad ſatisfacten- 

. dum, and an Habere fac*. ſejiſinam, and other Writs 

of Execution. And that the Conuſee ſhall hold the 
Land, not onely unti'l he be ſatisfied for damages 
for detaining of the Debr, and coſts of Suite, but 
alſo for his reaſonable Labours and expences, looke 
the words of the Execution ; and being in by mat- 
ter of record, the Conuſor muſt bring his Stir. fas. 
bur in Caſe of an Elegit, the Connlor aſter fatisfaRti- 
On may enter , for titere it no coſts and damages, bur 
the meere Dchr, 


Hyndes Caſe, in com. Bancd. 33. Eliz. fo. 70. 
| Iſ;am Hawe (eiſed of certaine Lands by deed, 


indented demiſed "the ſgme_ to Robert yer 
rard 


154 Hyndes Cafe. Lib.4. 
rerd for 18. yeares , wha affigned over to Eltxabeth 
Mind: Wilkam Hawe afterwards by bargaine and fale 
In confideration of money due, fould the reverſion 
| ro one Lib, and before the ſame was ſc, the 
faid Wilfan Hawe, levyed 4 fine to Libb , and his 
Heirs, &c./and after the lying of the five the 

faid Imdenture of bargaine and fale was inrolled with- 
in fix Moneths, according to the forme of the Sta- 
tute, and El abeth Hynit the Tenant, did not atturne. 
The queſtion was , Whither the Conaſee of the, fine 
after the faid Indenture inrolled , ſhall be in b 
the fine, and by the bargaine and ſale ? for if he ſhall 
be adjudged to be in by the fine, no aQion of waſt 
lyeth, for default of atturtiement, and if he ſhall be 
in by the Indenture incolled, then there needeth no 
atrurnment, And it was reſolved, Per tot. Cur. that 
when Hawe by deed indented, did bargaine and ſell 
the reverſion to Libb, and his Heires, and before the 
mrollment levyed a fine to Libb, and his Heires, and 
after the Deed is inxolled, ( within fix moneths) that 
the Conyſee ſhall be in by the Fire, and not by the 
Deed inrolled, for the Fee fimple pafſeth by the fine 
to the Conuſee and his heires, and after the inroll- 
ment of the Deed may not diveſt and turne the e- 
/ fare our of himſclfe, which was abſolntely eſtabliſh- 
ed in him by the fine, for when the common Law 
and the Sratote Law concurre, the common Law 
ſhall be. preferred. And it is true, that the inroll- 
ment ſhall have relation to the delivery of the Deed. 

r that is onely to avoyd eſtates, or charges made 
of rhe ſame thing by the bargainor, to ſtrangers after 
the delivery of the Deed, and before the inrollment, 
bur nor to diveſt any eſtate lawfully ſerled in the in- 
rerim, in the bargaince. 

The Records are ſo high and ſacred that they im- 
port in themſelyes invickable yerity , which if any 
man; 
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man dare to gainſay, the Law doth arttidure ſo grea® 
honor,to them,that they ſhall be rryed only by them- 
ſelves, and not by the Countrey , and if averrement 
againſt a Record ſhonld þe permitted, then the ef- 
fe& and validity of the Record ſhould be tryed by the 
Countrey, which is againſt the rule of the Law ; Nut- 
lum iniquum eft in jure preſumenchen. Yet , reſolved 
in this Caſe , that the ſhall be admitted to a- 
verre that the Deed was irvolled, afrer the Fine, and 
not before , becauſe it ſtands with the Record, and 
doth not impugne any thing within the Record, and 
grear inconvenience would follow , if ſach averre- 
ment ſhould not be admired. | 


Boroughes Caſe, 38. Elix. In Banco Regis. fo. 92. 


Eſolved , that the rent reſerved npon a demiſe 

ought to be demanded , if the Leſſee will rake 
advantage of a condition for non payment of the 
fame, -and the demand ro be made ar rhe place limit- 
red. for the payment of the rent , alrhough there be 
no words of demand in the demiſe , and althongh ir 
be out of the Land demiſed, *but in the Kings Caſe 
it is otherwiſe. Prerogativa Regis, for there the rent 
upon a reentry reſerved ought to be tendered ; and 
in ſuch Cafe, the Pattentee of the King, fhall:demand 
the rent upon the Land. 

Reſolved , if the Queene leaſes rendering rent, 
withuurt limitting any place, or ro whoſe hands, the 
Lefſee may pay ir ac the, Exchequer; ' or to the Bay- 
liffes or Receivers of the Qneene, 'and when ſhee fo 
appoints ir by exprefle words, 'tis ne mote then the 
Law appointed , ant thongh the wordsbe C Ad re- 
ceptum (cacc”. aud Weſtm. ) it needs not that the re- 
ceire be holden at Weſtminſter , the Law would hare. 
implied thar, And when a common perſon ap- 


points 
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points no place, the Law appoints the payment up- 
on the Land. | 


Palmers Caſe, 39. Eliz. in Banco regis. fo. 74- 


"THe Sherift by vertue of a Fier. Fact. may ſell a 
Leaſe of che Defendant, and in his Writing the 
true commentrement and terme of the Leaſe muſt 
be expreſſed , or elſe, if he ſelleth all the intereſt 
that.the defendant hath in the Lands, he needeth 
not to make any mention in the returne, bur gene- 
cally 2uod fieri fecit de bonis" (F catallis, fyc. Burt an 
inquiſizion found that the Debtor of the King was 
pollefſed. Pro termino quorkndam annorum, 8c. *twas 
void, for a terme cannot be extended without ſhew- 
ing the certainty of the commencement, for after 
the Debt fatitfied, he is to have the remainder. 
Reſolved, for that the caſe at Barre was an exe- 
cution by Elegit » which ought to: be made by in- 
quifition ; the 'fale here was voyd , for the terme 
was miſtaken in the inquifition, and ſo miſtaken was 
appriſed by the inquifition, and the Sherifte cannot 
ſell any terme, bur that onely which was apprifed by 
che Jurors. 


Hollands Caſe, 239. of the Queene, fo. 75. 


R Eſolved ; that before 21. H. 8. a, I. if he 
which had'a benefice with cure, accept another 
with cure, the firſt is voyd, 'but this was no avoyd- 
ance by the common Law, but by conſtitution of 
the Pope, of which the Patron might rake norice if 
he would, and preſent, withoort deprivation, bur be- 
cauſe the avoydance accrued by the Ecclefiaſticall 
Law, no Lapſe incurred without notice, as vpon a 
deprivation, or reſignation 3 ſo, that the Church = 
voy 
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voyd for the benefir of ghe Patrou , not for his dif- 
advantage 3 But nowgif the firſt benefice be of the 
value of 8. /. per ann, the Patron art his perill oughs 
ro preſent; for to af ayoydance by Parliament, every 
one is party , but ifnor of 8.1. 'tis voyd by the Ec- 
clefiaſticall Law, of which he needs nor take notice. 
Reſolyed, that 21. H. 8. is ſuch a generall AR, of 
which the Judges 'Ex officio ( though it be not plead- 
ed ) ought to rake notice. See the Booke at large 
| _ this Learning, what. at ſhall be ſaid a gencrall 

? Of which the Judges are bound to take notice, 
what not ? 


ar 4 of Corporations, 40. and 41. of the Queene. 
k 39. . 


Eſolved, that where diverſe Cities, &c. are in- 

corporated by the name of Mayor and. comtnn- 
nalcy, Mayor and Burgeſſes, &c. and in the Char- 
ters *tis preſcribed that the Mayors, Baylifts, &c. 
. ſhould be chofen by commanalty and Burgeſſes, &c. 
which is as much as to ſay, as by all the Burgeſles, or 
all the communalty ; that yer the ancient and vſualt 
EleRion, by a certaine ſele&Ked number of the prin- 
cipall, of the communalty , &c. ( Commonly call'4 
the Common Councell ) and not by all of the com- 
munalty, or ſo many of them as will come to the E- 
leRion, was good in Law, and warranted by their 
Charter'; for , in every Charter they have power 
given to ther, to make Lawes , Ordinances, and 
conſtirations, for the better government and ordering 
of their. Cities and Boroughes : by force of which, 
- and rv avoyd "popular, confuſion , they, by theit 
common aſſent have Tnſtitured, &c. that the cleMt- 
on ſhall be by ſuch a ſele& number. And though 
this Ordinance cannot be now ſhewne, yer, it _ 


153 _ Dighyes Caſe. 
be preſumed that ſuch ordinance and conſtitution 
was made ar furft. 


Dighyes Caſe, 41: Elix. fo. 758. 


FF was 3djndged, that when a man hath a bene- 
fice with cure, above 8. l. and afterwards raketh a- 
nother with cure, and is preſented and inſtituted, 
and before induQion procure the Letters of diſpen- 
fation, that this diſpenſation cometh roo late, for 
by the inſticurion , Ecclefia plena fy conſulta exiſtit 
againſt all perſons bur the King, for. every reRory 
confiſteth ppon ſpiricuallty and temporallty, And 
as ro the ſpiritualty, Viz. Cura animarum , he is com- 
pleat Parſon by the inſtitution, for when the Biſhop 
upon examjvation had, admitrerh him able ; then he 
doth inſtitute him , and faith, Inftimuo te ad tdle bene- 
ficmm oy habere curam animgrum, of ſuch a Pariſh, (5 ac- 


cide curam tuam,(yc, Vide 33. H.6.13. But touching the * 


temporallties,. as the Glebe Lands, &c. he hath no 
freehold in them , untill induRtion, for by the gene- 
rall Councell of Lateran. Anno Dom. 1 2 x 5s. it ap- 
pooch that by the acceptance of two benefices the 

is voyd: Aperto jure, for upon this Counce!] are 
"our Bogkes in this caſe founded, And *twas reſol- 
ved, that this was an acceprance of a benefice. Cum 


rg within the Statute of 21. H.8, Infticution is - 


an acceptance by ovr Lay ; and *rwas lately adjud- 
ged that if before induftion, the Clerke be induRed 
ro another, the firſt is voyd by 21. X. 8, which ſaith; 
C occept and take ber and. for that now the a- 
yoydance is declared by 21. H.$. he js bound to rake 
notice, but till afrer induttion, &c. 


Nog . 
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Nokgs Caſe. 41. Eliz. fo. 89. 


A Man maketh a Leaſe by theſe words ( & 
Demiſe, &c. Grant, &c. and Covenants 

the Leſſee ſhall injoy without evition , by the Lef- 
ſor, or any claiming under him, and was 
performe all Covenants, &c. the Leſſee aſlignes his 
rerme, 2 ſtranger enters upon the Aſſignee, and re- 
covers in an E;j. firme, after ouſter ,'the firſt 
brings Debt. This is a covenant in Law » and the af 
fignee ſhall have a writ of covenant, 9g. Ex. 297» 
Dyer. And if a man be bound by obligation to per- 
forme all covenants, grants, &c. This doth exxend 
as wel ro covenants in Law, as to Covenants in 

a). 

Reſqlyed, though the recovery were by verdid, 
yet he ought to ſhew that the Plaintifle in this xe« 


«covery had an elder Title, for otherwiſe the Cove» 


nant in Law is not broken. Ir was. holden that an 
expreſſe Covenant doth qualifie the generalitie of 
the Covenant in Law, and reſtrainerh that by the 
murtuall conſent of both parties » but a waryanty m 
Law, and an exprefle warranty, the party may chooſe 
whither he will have , for this word Ded impaxterts 
a warranty. 


T—_— Corbets Caſe, 41. and 42. of the Lueene. 
- 1. 


A.. Deviſes Land to B. &c. to have, &c, tilt 890.4 

ſhall be paid by them of che profirs ito marry 
his Daughrers, and dyes, the Heire conceales the 
Will, takes all the profirs,and dyes, the Will is found 
by office, the Devilee enters, and hath levyed 540, 
and imploys ic accordingly ;, whither the Iroies ro 

j © b, 
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ken by the Heire ſhall be parcell of the. 800. 4 was 
the Queſtion, 

Reſolved , that the words ,( ſhall be leavyed ) 
half be conftrued”( ſhall or might beleavycd ) and 
fo *rwas holden ofa Leaſe or limitation of a uſe, 0- 
therwiſe, he which is to leavy the Summe, by defer. 
ring to doe ir, may exclude the reverfioner for ever: 
ſee the Booke ar large; Refolved, when the heire or 
reverfioner, &c. enters, and expnlſes him, ro whom 
the Land is litnitted, he hath eleRion ro recover the 
Meſne profits, in an ation, or reentry , and retainer, 
rill he leavyes the intire Stimme, and the other ſhall 
not have advantage of his own wrong, and if a ſtran- 
ger had entered, and occupied , the Deviſee ought 
ro have taken norice at his perill, for Vigilantibus (5 
non, Cc. and none is bound to give notice, hut here 
the Heire himſelfe concealed the Will, and the De- 
viſee had no temedy , for the Meſne profirs after 
the death of the licire. Reſolved, that a Gardian 
ſhall nor ouſte Tenant for life , nor yearcs of 'the 
Tenement. 

Reſolved, that admitting the Gardian ſhall ouſte 
Tenant for yeares, yet he ſhall not hold over, becauſe 
his tetme is cerraine in the commencement, conti- 
huance, and end ; otherwiſe of Tenant by Elegit, 
Sraturte, &c. they ſhall hold over, becauſe the terme 
is uncertaine, 


* Southeots Caſe, 4.3. Eliz. in banca regis. fo. 82. 


JF A. doe deliver goods to B. for to keepe, the 
goods be porloyned away, yet B. ſhall be charged 
Ina Writ of deringe. For, to keepe, and to keepe 
fafely is all'oze, bur if B doe rake they to keepe as 
is Own goods , he ſhall not be charged with them. 
And if Ac dde pledge or  Guage goods* unto ="_ 
oo wr 


| _ Luttrels caſe. I9T 

this Cafe B. ſhall not anſwer for chem, if they be. pur- 
loyned, for he had ſome property in them , and nor 
a cuſtody onely, bur a ferryman a common Inkeeper, 
or a Carrier, which takerh hire, ought to keepe 
the goods ſafely, and they ſhall nor be diſcharged , if 
they be ſtolne or purloyned. But a FaQtor or a Ser- 


vant (although they have wages) doing his*indeavyoury 
ſhall not becharged. 


Luttrels Caſe, 43+ Eliz.banco regis, fo. 86. 


F a man have eſtovers , either by grant or preſcrip- 
tion to his houſe , although he alter the Roomes , 
and Chambers in his hooſe , it ſeemeth that the al- 
teration of the qualities, ſoas it be nor of the houſe 
it felfe , and without making new Chimneys, by which 
no prejudice accrewes to the owners of the Woode, 
is notany deſtruRion of the preſcription, and though 
he make new Chimneys, or make a new addition to 
hs old houſe, he thall not looſe the preſcription 
thereby, but he may imploy or ſpend any of his new 
eſtovers in the Chimneys,or in that parr newly added. 
It was allo reſolved, that if a Houſe or Milne do fall, 
or be taken downe by the att of the owner , or by 
wrong of another , yet for that the perdurable parr 
which includes all, doth remaine , which is the Land, 
wherenpon the Fabrick is boilr, he may reedifiethe 
tame againe without any loſſe of his appeneant or ap- 
purtenant, but ir onght ro be upon the ſame place 
which was the foundation of rhe 01d houſe, for as it 
did ſupport, and in judgement of Law included the 
ancienthouſe when jt was ſtanding, ſo it unports ard 
includes the new houſe, fo as it i512 2 nanrer a con» 
tinnance of the ancient houſe. WR} 
Divers Tenants do hold of 1nother, az of his, 
M Many 
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Mannor by fealry and ſuite to the Lords Milne , the | 
Lord doth alienhis Milne with the ſyre of his Te- 
nants, and after, the vendor dyeth, and his Sanke 
entereth and builderh a new Milne vpon the other 
Parts'of his demeane', he ſhall have the ſuite to his 
owne Milne; which the Vendee had before , for the 
foite belongeth to him that hath the Mannar , for 
woman may have ſuite to his milne!, by reaſon /of a 
Tenure, If it be not of Corne growing upon the 
Lands, within the Seigniory or Mannox, and the Lord 
may ere& a new Milne within any part of the Man- 
nor, and the, Teture is due co the ſame, and not to 
any particular Milne. oy 


'Druries Daſe, 43. Elix. Error in Banco Regis, fo.8g. 


Countefſe being a Widdow retaineth three 
Chaplains , he who is laſt retained, is nor, capa- 
ble ofa diſpenſation, for the Statute of 21. H. 8. 13. 
1s Executed by reteining of two , and the reteining of 
the third, ſhall nor develt the capacigy , which was in 
the firſt two, bur if the reteiner had, beene at one 
time, he who is firſt promoted, ſhall be firſt preferred, 
becaoſe in Agqad! jure, &c. © 2. Reſolved & if the 
two firſt die, the third is not capable of a difpenſation 
without a new reteiner, becauſe he was reteined at the 
common Law, and not according to -the Starnte , 
Nuod eb initio #2t valet, &ye. AS if the Sonne and Hee 
of 4 Baron reteinech a Chaplajne and giveth him Let- 
rers pnder his Scale, and ike che Father dyeth, 
da 


And it was ſaid, that the aj fhall he taken ftria- 


ly ; as if a Baron be made Gardian of rhe five parts , 
he ſhall ;zereine no more Chaplains then before , and 
if a Baron reteine two Chaplaines who are promored, 
he cannot diſcharge them, and reteine others, during 
tht lives, 


$/ades 
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Slades Caſe, 44. Flix, fa.g2- 


T jwas reſolved that every contra executory im- 

ports in-ir ſelfe an —_— For thing by dorh 
agree-to pay money, or trodeliver any thing, 
he doth aſſume, and promiſe to pay or to Foliver R 
things, ane therefore when he ſcllerh any gogds ta 
another, and apteevh to' deliver them « to 
come, and the orher in conſideration rhe re- 
eth to pay ſo much money, at ſuch 4 day 3 in this tafe 
borh parties may have an Aﬀion of Detbr, or AM 
upon the caſe , vpon the afſumfic, for the murvall 
execurory agreement of both parties,imporr in fiettts 
ſelves as well a reciprocal! Action upon the Gy 
an Aion of debt and a recovery or barre in an AU 
on of debt, is a good Bar in an Aion upon the Caſe, 
brought opon the ſame contraR, and fo likewife in 
an Aion upon the caſe, a recovery, or Barre 
in the ſame, is a good plea in an attion of Debr, upon 
the ſame contra. We” 

The Defendant in an aGtion of the caſe upon the 
aſſumpſic may not wage his Law, as ne may dope in 
an ation of debt. 

If a Summe of money be promiſed in Martiage tg 
be paid at ſeverall dayes , an ation upon the afjumſtt 
lyeth for non payment of the firſt, 'although no 
Aion of Debt lyerh, untill all the dayesbe paſt, Mul- 
titudo errantium non perif:grrort patrocininm , and if rhe 
Debror of che King Ry us minus,in the Exche- 
quor, the Defendant ſhall nor have his Law for the be- 
nefit of the King. 6; 5 


164 Adams &> Lamberts Caſe. Lib.4. 


Adams and Lamberts Caſe.” 44; anth 45. Eliz. in banco 
Regis, in Ejetlione firms. fo, 104, * 


Pon conſideration of the Sjatute of 1.E. 6, cap. 

A 14. it waz reſolved... ... Beta on 

1. That if one demiſe to\ any of his kigdred.,..ts 
ſuperfficious uſes”, although he bmit them to pay cer- 

raine Sums of money to the ſaid uſes , yer theſe Lands 
are given to the King, for. it ſhall not. be  imcended to 
be rpen ocher conſideration , but. that which: they ar 

t time conceived to be. the ſervice of God, . which is 
the moſt worthy copfideration, and the reaſon. where- 
fore the demiſe was made to his friends was., hecauſc 
he impoſed more truſt in them then others, . therefore 
the perſons fhall not be regarded., _ 

2. & demiſe of an eſtate for life, or in raile is within 
the Statute by equity, alchopgh chat the Statute ſaith» 
To have continuance for ever,for the intent of the Statute 

. was to tolle ſuch uſes, and regardeth- not che rime of 
their.continuance. | 

2, Aneſtatetaile may continue fot. eyer, and fo 
was the intent of the deviſor in this caſe, tFat the uſes 
ſhould contmue for ever, for he limits his heire to doe 
ir. 3. Without this conſtruftion the, Statute ſhould 
be defr auded. 

3, Fhe Statute giveth to the King, Lands given for 
_ the finding of a Prieſt, and giving of Lands upon con- 
dition to find a Priefk is within the Scarute, tor this is 
more compulſory-then the other. 

.4. Alt the Land + given to the King , but, not 
by the ficft Branch, for that extends onely to law- 
fall Chanteries , os thoſe who have countenance of 
lawful commencement, bet not to ſuch-who are with- 
out any cc Jour of lawfelt commencement : as if they 

were 


% 


Lib.4. Adams & Lamberts Caſe, 165 
were founded by licenſe of the 'Pope , this Chantry is 
without coloor of layfoll comencement or foundati- 
on : alſo if Lands be given to the finding of a chan- 
tery- withour Corporation ,+-:this is our of the fzid 
Branch. Neither by the fecond Branch, ' for -that 
giveth the Lands belonging ro ſuch Colledges* to'the 
King, without which , he ſhall onely have the Scites 3 
bur by che rhird Bratich ; for this extends to. p of 
a Prieft withour Corporation. ''Bur "rwas objefted, 
that the Land was fror given to the finding 'of a Prieft, 
for he had bat a penfion our of it ;- and the —_— yg 
that the'King ſhall have in'ss larpge'z &c. as the F- 
hadit.” 2." Hete is a good uſe litmitted , fix pence by 
the Weeke' to fix poore men ,' and ' although''it be 
Ad vfandum, %c.- this is not within , for it is our of the 
Sratnre, except that Oriſons be to be performed in 
publique. / For anſwere to theſe: 'theſe differences 
were'taken." I. If one give 20.17. per annum, for the 
finding of a Pcieft, and limit to the Prieſt 10. [;, per 
annum all is piven' to the King, for the refidue ſhall 
be intended for the finding of neceffaries : otherwiſe 
it is, if a condition be annexed to the gift, to-give 
$o. [i. per annum to a Prieſt, there the King ſhall have 
bur 10.17. | 

2. Land of 20./. per annum is given to find a Prieſt 

vi * 10.1 thereof, and that the orher tenne pound 
ſhall be to the Poore, the King ſhalt have but renne 
pound, bat if it be for finding of a Prieſt , and maine- 
rainance of Poore men, withour limitting how much 
the Prieſt ſhall have, the King fhall have rhe Land for 
otherwiſe he ſhall have nothing. 3. If Land of 20. H. 
is given for finding Sallary for a Prieft with 10. {. of 
it, andalſoa good uſe is limited, there the King 
fhall have but ten pound, although the other-neceſ- 
ſaries are to be found for the Prieſt , becauſe a good 
ule in certaine ſhall be preferred before a ſoperſtitt 
M 3 ons 


x56 Adtons Caſe, Lib.4. 

ous incertaine uſe ; bur if nothing in certaine- be li- 

mitted to the Prieſt , the King ſhall have the Land, 

4; If Land be given to finde a Prieſt the King ſhall 

have it, bur if a Prieſt have but a ſtipend , che King 

ſhall have burtheſtipend- 5. When a certaine funume 

isdimirted to a Prieft; and other good uſes are alſo ii- 

mited, which depend upon the ſuperſticious uſe, all 

i5 gixento-the King.” 6. If all tbe uſes be ſuperſtici» 
ous, of what certammry ſoever they-are, the Land is gi- 
uo the King, ocherwile it is, f there-be. any good 
fe, and as to that which was objeed,  thar the King 
lhaye no more then the Prieſt, It was anſwered, 
at-qhat exrends to rhe.42.and 4.Branghes, andnct 
to the third, for otherwiſe the King ſhould never have 
the land ir ſelfe, for this was never uſed to be limited 
co the Prieſt himſclf. 

And akhough that theſe Oriſons are to be made out 
of any Church, yerirt is within the Sratute , for- the 
words Church or Chappel|, extend ro Lamps and 

ighcs, and not to Prayers. 2. The Statute ſpeakes 
of an anniverlary, 8c. or other like thing, and this is 
a like thing, bur in the caſe at Barrezif he had ſaid that 
his Friends ſhould have the reſidue -of the profits of 
the Land,this had ſaved the Land. 


Aﬀons Caſe, 45. Eliz. com banco in 
, Quare impedit. fol. 117. 


Ncble Woman retcineth a Chaplaine who pur- 
chaſeth a diſpenſation, ſhe raketha'Husband , the 
Chaplaine 15 promoted ro another benefice then that 
which-he had before the rereiner, his firſt benefice is 
notvoyd. 

It. was ObjeRted that the Statute ſpeakes of du- 
'ches, &c. bets Widdowes or Married under thede- 
gree of a Ba. ON» and.for that > when ſhe —_—_ Fi 
Tie ove 


Lib.+. Dithupors Caſe. 167 
Dove the degree ſhe.iBour of the Statiite, aud *cis nor 
ſafficienc thar ſhe is: within the Statuce”, ar che-thnle 
of thexeteiner, burthe ought to'beſoalſo ar rhe tirite 
of the promotion! 5 4 | 

Itwas anfwered ;- thar alt which» the ' Statute re- 

ires. ar” the timecof: the rereiner; fs,” tharthe”be'a 

ble Woman's Married 'undet the deprev of a Pa- 
ton, ora Widdow ,-and iro be Noble ar the rine of 
the promorion ; rherefore a Noble Woman” Married 
above rhar deyree, cannorreteine ;- or if ar the title 
of thepromoriortfhe'e nor noble, asif her Eatle be 
arrainted, znd althdugh rhe Baton and Feme' have 
but'one bodyy'yet they have” twoſools, wherefore it 
is not "inconvenient that: they fhoald have feverdtl 
Chaplaines ; and the reaſon for which rhe ſid prove- 
ſion was made for a Noble Woman who marrierh an 
ignoble Husbarid was not to'exclude rhoſe who: mar- 
ried Nobles, bur becanſe fuch Femes are in __ 
toble (except they be Noble by deſcent) and with- 
owt ſuch proviſion ſhall be out of the Statute : Baton 
retelneth-a ES and dyeth', the Chaphine 
may retaine both''the benefices , but he _ ſhal) be 
puniſhed: for not refidency ,' withont ſning a non- 
obſtanre. 


Dumpors Caſe, 45. Elix, Banco regis im Treſ- 
p65, fo. 119. 


Man maketh a Leaſe, provided thar the Leffſee 

or his aſlignes ſhe! not alien the premiſes with* 

our ſpeciall licenſe of the Leffor,&c. The Lelſor gt- 

veth licenſe to the Letſee ro alien' the ſame, or any 

part thereof, &c. In this caſe the lefſee may alien 

and his afſignes, Ad infintum withour any more li- 
ccnſe, and the proviſo is determined. 


M 4 The 


"2x. MnflerdrCoh. Tibe 


The Lord Stafford, made a Leaſe to three perſons, 
ppon condition rhat they ; nor any of them ſhoyld 
alien, withour the conſent of the Leffor, and after 
one of them did alien with his conſent, and after 
the other two did alien withoor licenſe , and: it was 
adjudged 28. Eliz. that in this caſe, the condition 
being determined, as to one perſon , by the Ticenſe 
of the Lefſor, it was determined inall, for when the 
Leflee alieneth any part of the reſidue , the Leffor may 
not encer into any part aliened with licenſe, and'there- 
fore the condition _ determined.in part, is deter- 
mined inall , for the condition being emire, may not 
be apportioned, and 16- Eliz. Dyer. 334. fuit deny per 
Pophm Chiefe Juſtice. Vide lit. 86. b. G& 4.05 5. Ph. 
and M. Dyer. 152. 


Buſtaxds Caſe, 1 Jac fol. 121. 


IN every lawfull &x e of Land, this word Ex- 
cambiym imports in it ſelfe Tacite, a condition and 
a warranty, and the other a Voncher and recompence, 
and all in reſpe& of reciprocall conſideration , the one 
Jand being given in exchange for the other , bur thac 
is a ſpecial! warranty , for upon the voncher he ſhall 
not recover other Lands: in value, but thoſe onel 
which were given in Exchange, and this warranty fol. 
lowes onely in privity, for} none may vouch by force 
thereof. bur the parties to the Exchange, and their 
heires, and no afſignes. | 
If A. give in Exchaoge three acres 03 Land to B. for 
other rhree acres, ad atcer one Acre is evicted from B. 
in this caſe all the exchange is defeated, and B. may 
enter into all his lands. ; 


j Beverleys 


| | | Lib.4. Benerleys caſe. r69. 


« "Beverlys Caſe, de non cqmpos mentis !n banco, regis, 
I. Jac. fol. 123, | "ep 


3+ 


Very a& that a man , De non. canpos, mentis,. doch 

either concerne his Lands, Life, or G - Ci- + 
ther done in Court of Recard; or out.af C of Re- 
card. all As that he doth in any, effect 
ther concerning his Lands. os goods, ſhall bind him- 
ſelfe and aJl others for.ever , and thoſe po which he 
doth out of..Coprt of. Recgrd,, ſhall binde. himſelfe 
during life ,. and-in ſome Cafes ſhall binde all ochers 
tor ever, (0.45, the party  himſelfe ſhall.not be. admir- 
red to ſtultifie himſelfe op.diſable himſc}fe, but an.ideog 
a nativitate may not make Feoftment, Gift, Leaſe, or. 
Releaſe, but ir may be avoyded, during his Life,by 
office at the Kings ſuice , which ſhall have relation, 
a tempore Natrwuitatis, ro avoyde all atts {dope by him, 
and after his death, the King ſhall deliver his Lands 
Reftlis Heredibus. foure manner of men, de non com- 
pos ments. 1. An ideort or foole 'naterally. 2. One 
which was of good and perfe& memory, and by the 
vifitation of Gud hath loſt the ſame... 3. Lunatics, qui 
gaudet lucidis intervalls , who ſometimes is of good 
perfet memory, and ſome other times, Non compos 
_ 4. He that is ſo by his owne a asa Drun- 

td. 

All as, which a Lunatick during the time of his 
Lunacy doth,and all afts which a mad. man doth , who 
once was of perfet memory, and by the att of God, 
hath Icſt his underſtanding , are equivalent ro the 
a& done by an Ideor, but the at which a man- doth ' 
Nui Gandet Lucidis intervalls, at ſuch time as he is of 
good zn1 perfett memory , ſhall binde him and are 
good. And a Drunkard who for the time of his 
Drunkennefle it Non c us , yet his drunken- 


"-4 nefſe 
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, 


Tr Fat 4. BoS's. 


| Claytons Caſe, 37. « Eliz. in Com, Banco. fo.r, 


aj N Indenture- of demiſe dated 26. May 
& 25. £lix. 40. hold for three yeares from 
Fg henceforth , i, was delivered as foure't 
W| clock in the afrernoone, of the twentieth 
S of June after. The Queftion was, when 
the Leaſe ſhould begin , from henceforth ſhall be ta- 
ken the day of thegdelivery incluſree id eft , from the 
making or dclivery. 
Traditio loqui facit cartam , this Leaſe muſt end the 
— of —_— the third yeare aftef. The day 
bogrgayed 1 PALCEY of che tearme, bus 4 Ly | 
wry cr 4.die datus, the terme begirneth theda 
ter the date, from the date, and fromthe day of the 
date is all one, becauſe that in judgement of Law, the 
date includes all the day of the date,&c. 


CEmers Caſe, 30.Eliz. Banco Regis. fo.2. 


1. R Ealred4thar: the Qarute- of 4, þ1.is-8 private 
aQ., whereof the Courr ſhall not take notice 


without-- pleading of ic. 2. whereas the Biſhop 
ouſted his:Leſſee, tor yeares., and made. a- Leaſe fog 
rhree-lives.; this is voidable by the ſucceflor ; tors 
firſt, the Statute giveth him power to make: a Leale 

or 


—_ 


172; Jewels caſe. Lib:5. 
for rwenty one yeares, or three lives", and therefore 
cannot make boch- 2. Leflce for lives ſhall have the 
rent reſerved upon the leaſe for yeares , and ſhall nor 
rent to the Biſhop, untill the rerme determined, 
and ſo hoſpitality will decay in the meane time; and 
where 32.H.8. ca'. 8. provided that the old leaſe: be 
ſfarrendered before the making of a new, illuſory 
ſarrender vpon'condirion is not within the a& , her 
judgment given againſt rhe Plaintiffe for nor pleading 
of the ſaid aft of 1, Ekx. pb 3g 


Fewels Caſe, 30.  Eliz: banco regis. fo. $27 


J Eſc 'of a faire reſervaing. rear , -it not within the 

Scatute of 1. Eliz. for although the tent be due 
by reaſon of the contra&, yer ir js not incident to the 
reverfion, and *ris alſo without remedy by affiſe or 
diftrefſe. 


Lord ry” Caſe. 31. and 32. El. Banco: regis. 
'  fol.3. 


P Evant'in tayle according to the Statute, with 

power to' make leaſes, 8&c. reſerving the ancient 
rent, maketh a leaſe of two diſtin farmes, reſerving 
the ancient rents in one ſumme, out of both the 
farmes , this is a new rent, and not the accuſtomed 
rent, and ifhe reſerve a lefler rent ( during his life , 
and after His death) then the ancient rent, the leaſe is 
not good. 

If Tenant in tayle be ſeiſed of three acres | of 
Land, every one ofthem of equall annuall value, and 
all have beene demifed for three ſhillings per annum, in 
this caſe he may not demiſe one of them for 12. & per 
annum, or two of them for two ſhillings per enum, and 


fo Pro rata, 
Tuſtice 


'Wandams caſe, fol. 31:49 32. Exx. Bined regis, ' 
Pair "% I 1 Wrivof Efror. fo.7, ; Trubly 
Roti $4 | 


A Man leaſerh $. for ten yeares, and C, for ewenty 

yeares, and both to anorher for forty yeares, after 
the end of the faid ſeverall demiſes, renne yeares eX- 
ire , the laſt lefſee enters into S. and upon ouſter 
ings treſpalle and recovereth, for the joynt words 
of the parties ſhall be taken , - ReſpeFive, and the lea- 
ſes ſhall commence ſeverally, upon the ſeverall 'derer- 
mination of the ſaid leaſes. Joynt words ſhall be taken 
ſeverally. 1. Inreſpe&@of the leverall intereſt of the 
granfors; as ofrwo Tenants im common grant arent 
charge. 2: 1wreſpe&@ of the ſevyerall intereſt of the 
gramees as 4 joynt warranty t0 two ſeverall Tenants. 
3. Iwreſpe& tharthe grant cannot commence at one 
time, as a remainder limited to the right heires of 
I.S. and I.N. 4. In reſpeRof the incapacity ofthe 
grantees; to take joyntly,  $. Ratione ſubjee materia, 
as rent granted to rwo copartners for equality of, par- 
tirion. 6. Ne res deftrudtur 4 (9 ut evitetur abſupdun, 
asin ceſſavit, the tenure is alleadged by homage, feal- 
ty, and rent,an'quod in faciend» ſervitia predita ceſſavit, 
irſhall be conſtrued to luch ſervices onely, as of which 
a'man may ceale. | ; 


Brydenels Caſe 34. Fliz.barce reg's fag. 


JF a Leaſe be made *to A. during. the life of, B,,.and 
C. without-faying - during the life of the Survivor 
of rhein, if one'of them dye, yet the eſtate is nav de- 
termined. Bur A/ſhall have the Land , during the 
life of 'the ſurvivor ;' forifa man make a Leaſe of 
Land to two perſons, during their lives, they affipne 
GVEr 
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Lib.s. Fuſtice Windams caſe — 


, 


174 Henfteads Caſe,  1ib.5; 
over their eſtate, now the aſſignee hath eſtate. for life 
of them ron and if one dye, he ſhall. haye the-Land, 
during the life of the Syrviver. Note, two diverſities 
th'one a limitation in this Caſe aforeſaid , the other 
acondirion » for if a man dewiſe land for 109;yeares 
Yf A. and B. live ſo-longin this caleyif th'one of them 
dye the Leaſe is derermined, for the Leaſe is' condi» 
tjonall, and pat Determinable by limitation of ſtate, 
and the life, of a man is collaterall ro the Leaſe, which 
js but onely a Chattlc.  - If 8n adminiſtrator have 
judgement and dye , his Bxecutors cannor fue eXe- 
cution of that judgement, but -he thar ſhajl be ſub 
ze& to the payment of zhe Debes of the firſt inte» 
Rate , and thar are nat ghe. $Fecutors of the admini- 
ſtrator, wide 26+H.8 fo,9. - | 


Henſteads Caſe.36 \@ 37. Eliz.com, banco. fo 10, 


'A FemeJefſor or leſſee arwill.taketh Husband , the 

"Will is nos determined , for it may be prejudicial} 
to the Yusband to haye jt determined : So, if ove of 
the Leflees, or Lefſorsat will dye , but in caſe where 
one of rhe joyne Lefſees ar will dyeth , nothing ſurvie 
veth bathe ochers ſhall pay all the rent. 


Fues Caſe, 39. (f 4o.Eliz. com, bance.fol.1 1. 


Leaſeth a Mannor to S.for thirty yeares , except 
" ing Wool and:underwood , growing gpon it, and 
afrer Leaſed to him the Wood for 62. yeares , with- 
ont impeachment of.waſt, and leaſeth ro him the 
Mannor for thirry yeares., after expiration of the fiſt 
thirty yeares, thirty yeares expite« S. makerh ay na 
f bringeth an aQjon of waſt: - 1. Reſolved, 
exception of Wood, ang underwood, the ſoyle 15 ex. 
cepted, and the Woods growing, &c, arc of hon, 
$4S \ nce 


Lib: x: Saxeders Caſe. * 17s 
dance. 2. The Wood remgines parcell of the Man- 
nor, becaple the Lefſer had the intire freeholyl, orher- 
wiſe if he had leaſed for life with ſach an e Ons 
- foifone leaſe a Mannor excepting the ady for 
lifes che adyowſon is ig grofſe for life , bur if he grant 
they advowſon for life, it remaines nt. :2. By 
nag of the third leaſe , ws Leaſe of 
rhe: Wood for 63. yeares, was preſently luxrendered, 
been the Leſſee hath affiamed the Lefſor to be a- 

eto ; D 


 -» Saunders Caſe. fol. 12 41. Elix. com-benes. 
ſti in a Aimef Wa 


JF a man have Land, in part whereof there isa Cole- 
myne appearing,and he demiſe the Land to another 
for life of yeares , the Leſſee may digge for cole, fcc. 
And the reaſon is , for that the Myne is open at the 
rime of the demiſe, &c. and when he demilſeth all 
his Lands, jt ſhall he intended, that his meaning was, 
that all the profit of che Land ſhould paſſe , &c. bur 
if the Myne be not open, but within the Bowels 
of the Earth, at the time of the demiſe; *tis 0- 
therwiſe, 
Alſo if a man have in his lands, hidden or unknown 
Mynes, and Leaſe the ſame Lands and all Myncs 
therein, the Lefſee may dig for them. 


Raſſes Caſe 41, oF 42. Eliz. 


Leaſe is made to A. and his affignes , for his lite, 
and the life of B andC. this is a Leaſe for three 
lives, and the Survivor of them. 


Counteſſe 


176 Counteſſe de Salops caſe. Lib:5. 


Counteſſe de $ = aſe, fol. 13.42: (5 43+ 


Eliz. banco- regis. 


He brought an Aion of the Caſe againſt Cromp + 
Jn declared, that ſhe demiſed to Va 


Houle at will, Er quod .ille tam negligenter & improvide 


odivit 'ignem ſuumquod domus illa combuts fuit , the 
fendant pleaded, Non cp. and it was found not 
guilty... And-'twas adjudged , that for the permiſſive 
waſt, no ation lyeth againſt the opinion of Brooke, 
in Title waſt, 52. and the reaſon of this hudgement 
was, for that ar the common Law no remedy lyeth, 
for waſt either voluntary or permiffive , againſt the 
Lefſee for life or yeares , becauſe the Lefſee hath in- 
tereſt in the Land by the a& of the Leffor,and it was 
his folly to make ſuch a leaſe, and not to reſtraine 
him by Covenant, Condition, &c. And by the ſame 
reaſon Tenant at Will ſhall not be puniſhed for pet- 
miſfive waſt- : 'But if Tenant at Will commit vol un- 
rary waſte, - as pulling downe of Houfes, cutting of 
Trees , a generall Attion of Treſpaſſe lyeth againſt 
him, - for that theſe doe amount ro the dererminati- 
on of the Will , withour the Entry. of the Leffor : 
byritwas agreed, thar in ſome caſes where there is 
confidence put in the Party, an Action of the Caſe 
lyerh for negligence , alchough the Defendant com- 
meth to the poſllcſſion by the a& of rhe Plaintifte,as, 
12. E.4. 13. If one do commir his Horſe to one to 
keepe ſafely, the Defendant Equum illum tam negl:- 
gentur cuſtodivit quod ob defeflum bone cuſtodie interitt , 
an .aQion' upon the Caſe, lyeth for this Breach of 
truſt, alſo 2 7 9. 1!, If my Shepheard which | truff 
with my Sheepe, and by his negligence they be 
drowned or otherwiſe periſh, an ation vpon the Caſe 
lyeth againſt him 3 bur in this Caſe at the —_—_ 
there 


and no confidence repos'd in him, wherefqpe it was 
ordered, that the Plaintiffe ſhonld not recover by 
her Bill. 


Caſe of Eccleſtaſticall Perſons, 
. Eliz. fo. 14. In the Hi 
* was of Piencnt ep 


A” a talamene wo” in Ri ney terme 
it was reſolved by the two chiefe Juſtices, P, 
ham and Anlerſon, and diverſe other Juſtices Aﬀſ- 
ſtants, ro the Lord of the Parliament, in the $ 
Houſe, that Leaſes made to the Queene, by 
ges, Deans, and Chaprers, or any other, having ſpit” 
ruall or Keclefiafticall Livings , againſt the proyiſi- 
on of the AR, 13. Elix. ca". 10. are r by 
the ſame AR, as well as Leaſes made to common 
perſons, for they are diſabled by Parliament to make 
eſtates, the King being the head of che Common- 
wealth may not be an Inſtrument to defeate the pro- 
| viſionofan AR of Parliament made, Pro bans publi- 
| <0. For though the Queene by the common Law, 
had ability to take it, yet in ſomuch the Pacliamenr 
had difabled them to make ſtates, <ſtates made to 
the Queene againſt the AR, are voyd. 


Covenants, &c. Concerning Leas 

ſes, Aſſurances, Ec. 
Spencers Caſe , 25. Flix. Banco Regis. fo. 16. 
Leſſee doth Coygnant for himſelfe, his Exe- 
min M » with the Leſſer, 


cators, and A 


that 


Lib.s. Eccleſiaſtical Caſes, 197 . 
there was 2 demiſe at will made to the Defendan 


Ez > 


(178 Spencers Caſe. Lib.g. 
that he, bis Executors or Aſbgnes ſhall build a Brick 
WAL pon parcell of the Land demiſed , 8c. after- 

" war "Fe Leffee affignes over his tearme to B. in this 
Caſe B. is not bound ro build the Wall. 

When the Covenant extends to a thing In eſſe, par- 
cell of the demiſe, then the thing to be done by force 
of the Cavenant, is, Luodammodo, annexed and appur- 
tenant to the thing demiſed , and ſhall ran with the 
Land, and binde the. Aﬀignee , although he be not 
bound by exprefſe Covenant. But when the Cove- 
nant extends to a thing which had not effence , at the 
ritne of "the demiſe made , that cannor be appurte- 
nant;*6r annexed to a thing which had not effence. 
As if a Leflee Covenant to repaire the houfes to him, 
demiſcd duting rhe rearme, this is parcell of the con- 
rra&, Yc. and ſhafl binde the Affignee, although he 
be not bound expreſſy by the Covenant. Bur in this 
Caſe, the Covenant'concernes a thing which had not 
effence ar the time of the demiſe, but to be made af- 
ter, and therefore it ſhall. binde the Covenantor, his 
Execotors and Adminiſtrators, and'nor the Aſſignee, 
for the Law wil] not annexe the Covenant to a thing 
which had nor effence. 1t was reſolved in this Caſe, 
if the Lefſee had Covenanted for him and his Aſ- 
fignes , $&c. that'in as much as it was, to be builded 
upop the thing demiſed, ir ſhould binde the aflignee, 
by expreſfe words. Alſo, if a warranty be to one, 
his Heires and Afignes by exprefle words, the affig- 
nee ſhall take benefic thereof, and have a Warrantia 
Carte. 

But although the Covenant bee for him and his 
Aſſignees, yet if the thing to be done be meerly col- 
laterall ro the Land demiſed, and doe not concerne 
the ſame , the Aſſignee ſhall not be charged as if the 
Lefſee Covenant for him and his. Aſfignes te build a 
houſe vpon the Land of. the Lefſor, a. ut 
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cell. of the demiſe, or to pay any collaterall Samme 
of to. the Lefſor, or to- a ſtranger, this ſhall 
not binde the Afignee. Alſo in a caſe of goods, as 
, Chatrell, &c. there is not any privity or re- 

verfiog in the Aſſignee, but mecrely a thing in ation 
in the perſonalry, which cannot binde any but the Co- 
venantor, his Executors or Adminiſtrators, which doe 
repreſent him. The ſame Law is,ifa man demiſe Lands 
for yeares, with a ſtock of Cattle, or Samme of money 
rendring refit , and the Leffee Covenants for him, his 
Executors, Adminiftrators, and Afſignes, to deliver 
the Stock of Cattle, or the Summe of money , at the 
end of the Terme, yet the Aſſignee ſhall not be chas- 
ged with the Covenant. | x 

This word ( Conceſſi ) or ( Demifj ) imports a Cove- 
nant, and if an Afſignee of a Leſſee be evicted, he may 
have a Writ of Covenant, ſo ſhall Tenant by Scarute, 
or Elegit of a Terme, or he to whom the Leaſe is ſould 
by force of any Execution, &c. 


If a man grant to a Lefſee for yeares, that he ſhall 
have ſo many eſtovers, as ſhall ſerve to repaire his 
Houſe , or that he ſhall burne within his Honſe, or 
ſuch like during the Tearme ». that is appurtenant 
to the Land, and ſhall run with the ſame as a thing 
<< ara in whoſe hands ſocver 'the ſame com- 
meth. . 

Aſlignee of an Afignee, Executors of an Afignee, 
ASSIGNE $ of Execotors, or Adminiſtra- 
tors of every Affignee, may have Aion of Cove- 
nant, for all are compriſed within this word ( Af- 
fignees ) for the ſame right. that was in the Teſta® 
ror, or inteſtate ſhall goe to the Executors or Admi- 
niftrators. Ir was reſolved , That the A& of 22, H 
8. c. 24. exrendeth onely to Covenants which 
the thing demiſed, and not to collaterall Covenants. 

N 2 Slimgebyes 
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IF any party Covenantor in a Tripertite Indenture 
breake Covenant., all the reſt of the parties, Co- 
Venantees » are to maintaine the Aﬀion , norwith- 
ſtanding the words of the Covenant, are Et ad 0 cum 
wolrbet conuym. But if 4 mandemiſe to A. black A- 
eto B. white Acre, to C. greene Acre, and Co- 
yenant with them , and every of them, in this caſe, 
im refpe& of the ſeverall intereſt by theſe words, 
And tvery of them, the Covenant is made ſeverall, bur 
if the demiſe be made to them joyntly , then theſe 
words in the Coyenant ( And every of them) are 
made vyoyg. 

' A mancanntot binde hiniſelfe to three, and to e&- 
very of them ,-to make that joynt or ſeverall ar the 
EleRion of ſeverall perſons, for one ſelfe ſame cauſe, 
for the Court will be in doubt for which of them to 
give judgement. 

" It was reſolved , that an intereſt cannot be grant» 
ed y and ſeverally; as if a man grant ,. Proxim- 
am or make a Ecaſe for Terme of yeares 
of Land to rwo joyntly and ſeverally, theſe words ſe- 


_verally-are voyd, and they are joyntenants ; but a 


power and authority may be joyntly and ſeverally, as 
ro make livery, or to ſell, for they haveno intereſt or 
Attron, bur are as ſervants to others. And judgement 
was reyerſed. 


Roſwells Caſe , 35. Eliz. fo. 19, 


\rgainor of Land_covenanteth to make to the 
Bargaince foch affurance as his Counctll ſhall 
advice , the Bargainee himſelfe cannor deviſe it, al- 


A though. 
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'rhough he be Learned in the Law , for then-it wonld 


'be no good plea to ſay , uodconſiltum-non dedit adui- 


ſamentum. 
Higeinbottoms Caſe, 35+ Eliz. Banco regis. fo. 19. 


A Parſon affumeth to 1-S. to make him ſuch an e- 

ſtare in a Reory, as the Counſell of the faid 1.5. 
ſhall deviſe, the Counſell ſhall be given to 1.'S. and he 
ſhall notifie it to the Parſon, 


Stikes Caſe 4 38. Elix. Banco regis. fo. 20, 


A Charter with the words Hac imdentura, without « 
manuall A& of indenting of the paper or parch- 
ment, is not an Indenture. 


Sir Anthony Maynes Caſe, 38. Eliz. fo. 20. Error 
in Banco regs. 


Sir A. M. Legfeth to S. for twenty one yeares, and 

bindeth himſelfe to make a new Leaſe yato himy 
vpon ſurrender of the old ; and Leaſeth ro another 
for $0. yeares by fine. Scott the firſt Lefſee bring- 
eth debr, and had judgement- If you be bound ro 
enfeoffee one in the Mannor of D. before ſuch a 
Feaſt, if you make a Feoffemenc . to another of this 
Mannor, before the ſame Feaſt, you have, forteited 
the obligation, although that you purchaſe the Land 
againe, before the ſaid Feaſt, becauſe that you were 
once diſabled ro make the feoffemenr. 

If a man Leaſe a Mannor for yeares, and the Leſ- 
ſce covenanteth to uphold the Houſes, and to leave 
the ſame Mangor in as good an eſtate as he found it, 
and during the terme , the Leflee maketh waſt in 
Houſes, andcurting of Tone &c+ rhe Leſſor my 
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182 Laughters Caſe. Lib.s, 
have a Writ of Covenant before the end of the 
Tearme, for cutting the Timber, for it was impoſſi- 1 
ble that the Covenant ſhould be performed after, for 
the Timber, but other» iſe of the Houſes, Fxz. Na. 
br. fo. 145. K. It was alſo reſolved, that if a man ſei- 
ſed of Lands in Fee covenant to infeoffee 1. S. upon 
requeſt, and after he maketh a feoffement of the ſame 
ro a Stranger, in this Caſe T. S. may have an Attion of 
Covenant withour requeſt. 


Laughters Caſe , 57+ Eliz. ſo. 21. Banco regis. 


Here a condition of an Obligation confiſteth 

vpon two parts in the disjundtive , and both 
poſſible at the time of the obligation made , and after 
one of them becomes impoſſible, by the AR of God, 
the obljgor is not bound to performe the other parr, 
for the condition js made for the benefit of the obli- 
gor, and ſhall be taken moſt beneficial! for him , and 
he had an EleQion either to performe the one, or the 
other, for the ſaving of his Obligation, bar now , Impo- | 
tentia excuſat legem. 


Hallings Caſe, 38. Eliz. Com. Bantv. fo. 22. 


(Ne Covenanreth to make an eſtate in Fee at the 

coſts of the Covenanrtee, the Covenantor is to doe 
the firſt AR, 1d eft, to Notifie what affaurance he will 
make , that the Covenantee may know what ſumme 
to tender, 


Mathewſons Caſe, 39. Elix. com: banc). fo. 23. 


Everall perſons make feverall Covenants in. one 

- Indenture, or Writing, the Scale of one of them 
is broken away ; that ſhall not avoyd the Covenant 
0 


| 


of the reſt , but onely the Covenant of him, white. 


Seale is ſo debtuſed , or defaced. Vide, Piggots Cafe, 


in the 11. Report, becauſe ſeverall Covenants, other- 
wiſe if joynt. : 


Lambes Caſe. 41. Eliz. com. banco. fo. 23; 


. Is bound unto B. to give unto B. ſach a releaſe, 
&c. before the 22. day of Oftober nexr, as by the , 
Judge of the Prerogative Court is thought fir. In this 
Caſe A. muſt procure the Judge to doe it, or deviſeir,* 
for the Judge is a ſtranger to rhe condition , and the 
conditioa is for the benefit of the Obligor , and he 
hath taken upon him to performe the ſame at his pe- 
rill, but it is otherwiſe if the Obligee or his Councell” 
ſhould deviſe it. | 


Broughtons Caſe , 43. Eliz. fo. 24. hanco regis. 


1 an Aion of Debt by Broughton Plaintiffe againſt 

Pretty, upon an Obligation, with condition, where 
the Plaintiffe was bound in an Obligarion of 200. l. 
for the Defendant, for the payment of 1oo. {to 
C. if therefore the Defendant ſhould fave and keepe 
harmlefle the ſaid Broughton, from all Svires, quar 
rells, and Demands, touching the ſaid Obligation, 
&e. thar then the Obligation co be voyd, 8c: at the 
day of payment of the 100: { the 'Plaintiffe *com- 
meth to the place where the-100. 1. ought to be 
paid, and perceiving there nor any perſon preſent 
to' pay the oo. |. for the Defendant, Broughton to 
ſave the penalty of the Obligation, paid the money 
to C. and” bronght his Adtion'upon the Connter- 
bond, and it was zdjudged that the Plaintiffe ſhovld 
recover 3 for the payment of the 100, {. is damage 
and harme, And ir is not neceflary, whither the 

/ N 4 , Plaine 
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184. Deane and Chapters Caſe. Lib.s. 
ict was arreſted or ſued, &c, Terror of ſuite, 

#4 he date not goe abour his bufinefſe ) is Damni- 
i0n, although he be not arreſted. | 


Deane and Chapter de Winſors Caſe , 44. Eliz. 
fo.. 24. Banco: regis. 


A Man Leaſed 3 Honſe by Indenture-for yeares 3 

the Lefſee Covenants and grants for him and 
his Execators with the Leffor, to repaire the houſe 
at all cimes neceſſary, the Leſſee Aſſignes over, and 
the Aſſignee ſoffereth the houſe t » decay, the Leffor 
an Action of Covenant againſt the Aſſignee, 
and it was adjudged per Popham, and all the Courr, 
that the Aion lyeth although the Lefſee had nor 
Covenanted for his Afſignes, becauſe in reſpe&t_ 
thereof the rent is the lefle , which is, for the bene- 
fir of the Affignee , ui ſemit commodum ſentire debet 
Q& onus. If a man grant one Eſtovers to repaire his 
houſe, this is appurtenant co the houſe, Fitz. H. nat. 
br. 181. 28. H, 8. 28. 


Sir Thomas Palmers Caſe, 43. El fo. 24. Banco regis. 


Sr Thomas. Pa'mer ſeifed in Fee of a great Wood, 
Did bargaine and fe!! ro one Cornford, and h's 
Afﬀlignes 600. cords of Wood, to be taken by Af- 
bgnemenc of Sir Thomas, Cornford affignes his intereſt 
to one Baſſet, and afterward Sir Thomas ſells to one 
Maqjaard (och quantity of Wood as will make 4000. 
cords at EleCtion of the Vendee 3 and afterwards 
Sir Thomas aſſignes to Baſſet 600. cords of Wood, io 
be pv pt rs who doth fall the ſame, and May- 
nerd did take them away, and converted them, &c. 
an Action vpan the caſe was brought by. Baſſet » and 
Jedgement was given for him , for Cornford had an 
in- 
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intereſt which he a_— aſſigne over, arid not. a thing 
in ation, or a ity , for it was reſotved, if-Sir 
Thomas did not affigne them to Cornford upon requeſt, 
Cornford might rake them withour aſſignemenr, for the 
Grantor cannot by his own a& or defaulr , cirher ſub-- 
vert or derogate from his owne grant. Therefore ir 
enſueth, thac Cornford had an intereſt that he mighr 
aſſizoe over: If A. have a houſe and land,” and rea- 
ſonable eſtovers in the Woods of another, by view and 
livery of the Bayliffe, 8c. if A. rake eftovers without 
view or livery, &c. he is a treſpaffor , although hee 
take lefſe then he ovghr to have by livery. Bur if A. 
demand his eſtovers, and'the Owner or his Bayliffe 
will nor deliver to him, he may have an Afize. 2. If 
the Afſgnement were voyd, yet the Defendant can- 
not take Trees cut by another, bur ouc of the refidue 
of che Wood. 


The Earle of Rutlands caſe, 2. Ja. fo. 25. Banco regis. 


Dward Eatle of Ratland (ciſed of the Mannor of 
Eykering , by Indenture dated 10+ March. Amo 
21. E]. for avgmentation of the joyncure of Iſabel 
his Countefſe, did Covenant with Sir Gilb. Gerrard, 
and Thema; Houlcyoft his Brother , that before the 
end of Trinity rerme, then next following, he would 
affure by fine , or other conveyance , the ſaid Nan- 
nor to the ſaid Sir Gilb. Gerrard, and Thomas in Fee, 
which fine or other conveyance, ſhould be to the 
nſe of the ſaid Earle , and Iſabe!! his Wife, and the 
Heires of the ſaid Earle, which Indenture was ac- 
knowledged and inrotled in the Chaacery, the 28. of 
the ſame Moneth of March, by another Indenture 
berweene the faid Earle on the one part , and the 
Lotd Burleigh on the other part, and Sir Gibb, Ger. and 
cthers ca the ſame part , fer che advancement _ the 
nes 
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Heires Males, of the ſaid Earle, the Earle did Cove- 
nant, &c- to.convey the ſaid Mannor amongſt others, 
to the ſaid Lord Burgleigh,Sir Gilb.Gerrard, and others, 
or to any of chem, before the Feaſt of the Annancia- 
tion of our Lady next enſuing,which Afurance ſhould 
be to the vſe of the ſaid Farle Edward, and the Heires, 
Males of his body, and for want of ſuch ifſue , to the 
uſe of the Heires Males of Thomas Earle of Rutland, 
with divers remainders over, and in the ſame-Inden- 
wwe, the ſaid Earle Edward, did Covenant, &c. ro 
ſtand ſeiſed to the uſes contained in the ſecond Inden- 
ture. No fineor other aflucance was leavyed or made 
by the ſaid Earle Edward, before the end of Trinity 
Tearme. 

Afterwards, (C Viz. ) 17. Septemb. next follow - 
ing, the ſaid Earle Edward, acznowledged a note of 
a fine of the ſaid Mannor of Eckering , onely to Sir 
Gilb. Gerrard, and Thomas Ho: and- the Heires of Sir 
Gilb, And the 18. day of the ſaid Moneth acknow- 
ledged another note of a fine of the ſaid Mannor of 
Echering , amongſt many other Mannors mentioned 
in the later Indenture to the Lord Burghley, Sir G1lb. 
Gerrard, and other parties to the later Indeiiture, 
and both fines were entered in OFabis Mich. next 
afcer. And it was .proved by diverſe teſtimonies, 
that the ſaid Earle Edward, as well before the In- 
dentures as after the fine leavyed , ſaid, that the faid 
Counceſſe ſhould have the Mannor of Eckering. And 
it was reſolved, by Popham chiefe Juſtice, and all the 
Covrr. by | 

Firft, alchough the Indenture being made for de- 
claring of oſes of a ſubſequent fine , recovery, or 0- 
ther conveyance, to certaine perſons, and within a 
ce;raine time, and to certaine uſes, yet they are” bur 
onely dire&ory , and doe not binde the eſtate or in- 
tereſt of the Land, yet if the fine, recovery, Or __ 

a 
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afſurance bee purſued according to the Indenture, 
there cannot be any averrment made againſt the In- 
dentures taken in this Caſe 3 that afrer the making of 
the Indentures, and before the afſurance by mutuall 
agreement of the parties, was concluded and agreed, 
that the afſurance ſhould be to other uſes, but it other 
agreement or limitation of uſes, be made by writing 
or by other watter of as high, or higher nature , chen 
the later agreement ſhould ſtand , for every -con- 
tra& or agreement ovght to be diffolved by matter of 
as high nature as the firſt was. Nil tam conveniens eft na- 
tural: eqaitati quam unum quodgz diſſolvi eo ligamine quo li- 
£atum eſt. 

Alſo, it was very. inconvenient, that matters in 
writing ſhould be controvled by averrment of par- 
ties, to be proved by incertaine teſtimony of flippery 
memory, and ſhould be perillous ro purchaſors , Fac- 
mers, &c. 

2. It was reſolved, that if the forme of the Inden- 
tures be not purſued i for quantity of Land, the 
time within which the fige ſhould be leavyed ,'&c. ) 
Averrment without writing may be taken , that. the 
fine, &c. was to other uſe, then was contained in the 


_ Indenture, by reaſon of a new agreement ſubſequenr 


which in this caſe,may be as well by word as writing, 
3. Ic was reſolved, that although the Indentures 
be not purſued, in circumſtance of cime , quantity, 
perſon, &c. yet if no other meane new agreement 
be proved, the fine, &c- , in judgement of Law {hall be 
to the uſe named in the Indentoare. The fines can- 
not be direQted by both the Indeatures , although 
perhaps .it was the meaning of the parties, becauſe 
the direfions and declarations of the firſt Indentures 
were controuled and fruſtrated by. the faid ſecond 


Indentures. 
| Caſes 


& 4 


"A l 
Kc < 
Y _ 


288 Ruſſels" Caſe. Lib.3. 


Caſes of Executors. 


Ruſſells Caſe, 26. Eliz. fo. 27. banco regis. 


Releaſe by an Infant Executor , under the Age 

of 21. yeares, is no barre, bar upon payment or 
ſatisfa&ion to. an Infant Executor, he way acquite 
and diſcharge the Debr, for ſo much as he receiveth : 
All things thar he doth according to the Office and 
dary of an Executor, ſhall bmde-him, an Executor 
may releaſe before prcbate of Teſtament , for al- 
though he may not have an Adion, yet the Intereſt 
of the Aﬀion is in Law in him at rhe time of the re- 
leaſe. 


Middletow Caſe. 1. Ja. in com. banco. fo. 28. 


JT was adjudged betweene Middleton and Rymnt, 

thar an Execuror before probate may releaſe a&i- 
on, although that before the probate, hee may not 
have a&fon, for the right of the Aion is in him : but 
if A. releaſe; and after take adminiſtration that ſhall 
not barre him, for the right of the Aﬀion, was not in 
him at the time of the releaſe. Two Executors prove 
the Teſtament , the third refoſech, yer he may releaſe 
Littlet. 119. if one be bound to pay a famme of mo+- 
ney at aday to come , a releaſe of ations before the 
__ Barre, and yet before che day he could have 
no aQion. 


Harriſans Caſe , 40. Eliz, fo. 28. com. banca. 


T was adjudged, that a judgement upon Debt due 
- by Obligation, ſhall be paid before a _—_ 
made 


as. AM. 


" Libyg. Pigge Coe. 


ONe bringeth Debt as adminiftrator , Durante m#- 
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made for performance of Covenants , which 'are- 
things in contingency, | #nd in fatore, 'or other Sta- 

roner yy ner ene for Deb. vide Sadlers Caſe in 

the Fourth , alchovgh rhe judgement be af- 

ter the acknowledgment of the Scature. 


Figgots Caſe, 40. Eliz. com. bans. fo. 29. 


nere #tate, of onewiom he averr'd to be within 

ages and he doth not ſay, that he was within the age 

17. yeares, and the Plaincifie was barred , becauſe 
at thar age the Adminiftrarion ceaſerh. | 


Princes Caſe, 41. & 42+ Eliz. com. banco. fo- 29, 


AN Infagt is made Execntor, Adminiſtratione durante- 
minor! atate, may be commitred ro the Mother or 
other Friend of the Infant, which ſha!l ceafe and be. 
voyd, when the Infant is at the age of 17. yeares, and 
this Adminiſtrator may nor {ell any goods of the De- 
ceſt, unlefle ir be for neceſfiry of payment of Debrs, 
for he hath his Office of adminiſtracor, Pro bono oF 
commodo Infantis, and not for his prejudice,alſo he can- 
not aſſent to pay legacies , unlefſe there be affents ro... 
pay Debrs, &c. and ifir be a Woman praagmngty ur FA @ & : 
I 7, yeares, and take a Huzband of full age, the Admi- \-_ 
niſtration ceaſeth. | pt 3 
' Where one hath goods ſolely , in an inferior Dio=- .,, 
ces, yet the Metropolitan of that Province, pretend» 
ing that he had Bong notabilfa, in diverſe Diocefles, 
committed the Adminiſtration, cc. {this Admigiſtra» 
tion is not voyd, bur voidable by ſentence, becauſe 
the Metropolitan hath Juriſdiftion in all places 
within his Province , bur if the y of one Dio- 
cefſe commir the adminiſtration of goods , when the 
| party 
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190 Coulters Caſe. Libs. 
partyhath, Bona notabilia, in diverſe Dioceſſe, this ad- 
miniſtration, is meerely voyd, as well for his goods 
within the Diocefſe as without, vide, Vere os Jefſrays 
Caſe, 22. Eliz. in banck, le rey, there cited and fo a4- 

judged. 


Coulters Caſe. fo: 30. 40: Of 43. Eliz. banco regis. 


N Executor in his own wrong onght not to re- 

taine goods in his. own hands to farisfie his owne 
juſt Debt , for every Creditor by ſuck meanes when 
the goods be nor ſufficient, would ſtrive to make him- 
ſelfe Executor, De ſon tort, to ſatisfie himſelfe,and barr 
others, &c. And it is not reaſonable that one ſhovld 
take advantage of his owne wrong, Non facies malum, 
ut inde fiat bonum, (5 melius eft omnia mala pati quam ma- 
bo conſentire.. It- is alſo cleere, that all lawfull a&s, that 
ſuch an Execucor doth, or diffeifor or an abator, &c. 
are good. 


Hargraves Caſe, 41.and 42. Eliz. banco regis. fo. 31. 


T Effor bringeth Debt” againft the Adminiſtrator 
of che Leſſee for yeares , for rent due after the 


| Adminiſtration committed \wcbe Deer, and fo ir 
Pi. robe, becauſe he himſelfe tooke the profits, 
Yi 


and nothing 3s afſers in his hands, bur the profits, 
ot befides the rent, bur in all Aﬀtions brought by Exe- 

LEmtors ( as Executors ) the Writ ſhall be alwayes in 
f©F the Detinet tantum, alchough the duty accrew in the'r 


" owne time. 


Pettifers Caſe, 45. Elix. banco regis. fo. 32. 


Ln a Fieri facias de bonis jteftatoris , the She- 
| rife” recurnerh Nulla bona, a Writ iflueth jo 
F 


Lib.3. Robinſons (aſe. IQ1 
the Sheriffe to inquire by inqueſt , if the Executors 
have waſted, and how mnch, who returneth rhar they 
} have, and judgement given aguial them,; De bonis pro- 

prize, they bring error in redaztione Executionis and the 
Execution was reverſed, for the courſe is, opon Nulla 
bona , to have a ſpeciall Fieri Facias tro make Execu- 
tion De bonis proprijs » if they have waft&d, and if the 
Sheriffe ſo doth , where they have not 'waſted, they 
have remedy againſt him : bur if he taketh an inqueſt, 
and returneth it, althoogh ir be falſe, there is' no' re- 
medy againſt the Sherifte, or any other. 


Robinſons Caſe , x. Jac, com. hancs. fo. 32s 


Xecutor brings Debt as Adminiſtrator, and is bars 
red by Plea, that he is Execuror, he may bring 
| Debt, as Executor, for he was barred, as to the 'Atﬀti- 

on of the Writ, to have Debt as Adminiſtrator, but 
not tothe Action. 


Reades Caſe, fo. 33. 2. Jac. com. banco. 


Y 
tat, 


Hen a man dyeth inteſtate, and a ſtrange per- 
ſon taketh the goods of the inteſtate,, and n- 
ſeth them, or ſells them ; this maketh him ab Exe- 
| cutor of his owne wrong , for when none affumeth to 
| be Executor , nor takes Letters of Adminiſtration, 
| there the uſing of the goods is ſufficient ro char 
one as Executor, De ſor: torte, for thoſe to w ihe, 
Deceaſt was indebted unto , have not any other; 
this caſe, againſt whom they may bring their a& 
for recovery of their Debrs, When an Execuror” 
made, and he proverh the Teſtament, or afſameth * 
vpon him: the charge , and doth adminiſter, in this 
caſe, if a ſtranger rake any of the goods, and claime 
them for his owne, this doth not mike him an Exe- 
cure r 


192 Playters Caſe. Lib.s. 
cutor of his own wrong , becauſe there is another 
lawfull Executor. 

A lawfull Executor ſhall not be charged, but with 
- the goods that come to his hands , after that he afſ- 
fames upon him the charge of rhe Will, &c. bur if 
another man »firſt take the goods, &c. before the 
lawfoll Executor hath aſſumed che Execution » or 
proved the Teſtament, in this caſe, he may be char- 
ged, as an Executor of his. own wrong. 


w | 
ConſtrufFion of the Statutes of Jeofails, 
Oc. Amendment of Records, Fines, 

Recoveries, &*c. 


Playters Caſe , 25. (5 26. Eliz. Banco regis. fo. 34. 


e Defendant was found guilty in treſpafſe, Quare 
clauſum fregit & piſces ſuos cepit , and damages af- 
ſeſſed intirely ; it was moved in arreſt of judgement, 
becauſe in the Count ,- neither . the nature nor the 
number of Fiſhes was ſhewed. Ir was anſwered by 
ihe Plaintifle , That the Defendant is fopnd guiky 
to damages, and ſa Non refert, of what nature or nom- 
ber they are. 2. That the Fiſhes themſelves are 
not co he recovered but damages ſor them, therefore 
no need ro ſhew the certainty. 3. All rhe dama- 
ſhall be intended ro be giver for the claſe bro- 

n, which is laid in the Declaration. 4. It is mat- 
ter of forme y ayded by the Statute of 18. Eliz. <p. 
14. But judgement was ſtayd, for the Office of the 
Declaration is to reduce the Writ tro certainry , for 
otherwiſe upon fuch a generall Iffue , if rhe Jury 
give a falſe Verdi, they cannor be atrainted, and 
damages ſhall be intended. co be given for all, ve 
, caaic: 


nP 


T Libs: mWalutsCoſe. 193 
caule they are intire, bur if they had beene ſeveredy 
CE —_—_ ” 
ed, and this is matter of ſubſtance,:and nor of 
becauſe it is no defaulr of the Clerke,but of the plain- 
tifte, and therefore not aided by the Statute. 


Walcors caſe; 30. Eliz. Banco regis, f0.36. 


TEbe was broughr againſt Baron and Femie, in the 


Detines tantum y upon an Obljgarion” by the Feme 
before Marriage 3 it ooght © bo the Deber, and 
Detinet becauſe the Baron had the goods of the wi 
in his owne right,and for that reaſon debt'is'br 
againſt the Heire in the Deber , and this is matrer of 
ſubſtance, and point of the AQion 3 notremedied by 
the Statute of 18. Eliz.c. 14. —- 


Baynehams Caſe 30.Eliz. in Scacaar, fol. 36. 


AN Ejefime firme of Lands in A. B.and C. tryed 
for the - Plaincifte By a Viſne out of A. onely,: this 
is inſufficient and not remedied by any Statute, 


Gardiners caſe, 21. Eliz. Banco regis, f0.37- | 


23. Jarors are rerurned, 13. appeare and finde 
for the Plaintifte, this is remedied by 18. Elizabeth 
ca.I4. 


Biſbops caſe, 34. Elix. banco regis, fol-37 


Ariance. is berweene the Writ and count in name, 
Vie Plaintiffe recovers, the Defendant bringeth 
Error, the Writ was removed into the Kings Bench , 


and the judgement was reverſed, becauſe the oe 


1996 TofkOuſt Lid 
remedietivhere there is no-Originall » batnor where 
the origntaViis vitiouts.a0d although ic wereremoved 
after pleading, &t.;yer becadſe the fault appeared to 
AO Wſayrnelovn; porpgerFer teverſed.. | 


Toy caſe, 34. Eli Bonco regis,fo.38« 
BRAron and Feme levy a fiie to one who grants and 


renders. wEpors oh .and-to the Heires'of the Ba- : 

D, ah gu : Þ ie Fon la cute, the 
remai SE ane or Hikes? brings 
Wric,of c..error_ the laid Yari- 
ance... Rn that there 'ncedeth ; not a. pre- 
ciſe form in ce apn yn ll 8 fur 
cale as a grant by Fryers, fe for it, 1s bus a 


e are e five parts of a fine. 

I. orginal 

2. The Licen&eto accord, for which the Kings Sil- 
ver is due, and ought to be entred upon the Writ of 
Covetrenr; arhe femme, and he who payerh ir, that 
33; he in' whom the fee repoſeth, the Ples arid berwixr 
whom, &c:4nd the'Land ooght to be mentioned. 

3. The concord which is the ſubſtance of the fine, 
for if vpou tHar, the Kings fifver be paid; although che 
ee the fine __ "ey 
g ict - times t for the 
(4+ ThE Note rheny 


And ft the Foot of the Fine, after delivery of 
the Indentures of the hoe ,. the fine is ſaid to be in- 
grofled. 

3. The Conuſor ſhall not aſſigne error in the ren- 
"der, becauſe it'3s 10 his advantage, and edankal 
fizne ls exceptit be to bis diſadyan 'T * 


yY 


Dor 


| 


Libs Dortherr Caſe; ; T7 | 


« 
; 
= 


Dormers Caſe 35+ Flix; Banco reght. $0.49, |; « 


A Common recovery is:had\m-a Writ of £nwy, 'in 
the Poſt de uno annudlt reditve froe penſtane:quanior pay» 
carum ; and of an adyowion, whexenpons:Writzof £r- 
ror is brought, '1 . Becauſe overy'/precipe Gught'to be 
certaine, bar here iris in'the DisunRive:"'s/' AWrir 
of encry in: the Poſt lyeth noriot an'advowſonr Bur 
judgement was affirmed , and rhetcby *twasrefolved, 
s.. That a comon recovery is not like to other reco- 
veriess :for-it may be. averred.to ary ule; '24 It is by 
mutuall conſent (4 conſenſus tollit errorem. 2. A Writ 
.of entry- im the Poſt lyech of an attvowſon "conumen, 
&c, to fufter a common recovery and” nov 
_ no otherafſarance” can be had! co bar 'the Tem 
ers. 

2. The demand of rhe Rent isgood, for-one of two 
things is nor demanded,bur one thing by two names, 
forrent and penſion are: \Symnime\ and the 
here, becauſe it is ſaid ro"ifſve our of Land, Which 3 
Penſion properly.cannot.z;Commmon recoverievare tb 

aſuall, char the Courrſhall rake/notice' rHiat 'rhey ae 
common recoveries, GL ik; 06 09 


Rowlands caſt, 35. Elix. Baked riffs, fo.qu. 


"A Pannel of a Jory is annexed to the Veare fabibs 
without terurne, this. is viciqus and died 

by 18, Elix.cap,14. for ther temedierh ain 97 
frngs bue yo where no ieturhe 7, 4-715 aw 
| 23s aur! 


0 2 . » 1 The 


196 Rutland. caſe. Lib.s 
The Counteſſe of Rutland caſe; 36. Blix. ſe.q2. 


Roe Moore is- returned upon the Venire factas y bur 

in the panell before the Juſtices of Nife privs , 
and in the Poſted he was named Robert Mawre ; if it 
appexe that Moore is his right name, and that ic is he 
who is fiyorne, it is good, for by the common Law 
this was a diſeontinuance __ the ' Jurors, and 
diſcontinuances are aided 'by the Statute, otherwiſe 
i it were miſ-named in the Fenire facies , and had his 
sight name in the Panelland Poſtes 


4" Cadwells caſe, 36.\Elix. Benco regis, fol. 42. 


AlJurorwho gave verdidh, was miſnamed in the Venire 
ll and had his righr name in the Diftringas, 
and FFfeq, and for that the judgement was arreſted. 


1 1.» Nichols caſe, 38. Eliz, Banco regis, fol. 43. 


Brings 'Debr-upon a ſingle Bill againſt N: who 
Co lteades Payment without acquittance ,, which 
was found for the Plaivtife, although iſlue was joyn- 
£9 upon a point nog materiall, yet after verdi&& this is 
aided by 32.H.8. and 18. Eliz. 


Bohuns Caſe, 39-Eliz. fol. 43. 


A Fine was levyed, ofa Mannor and -other Lands, 
to the value of crwenty Marks per am, ſo thar 


the Wings ſilver is 40s. which was paid, but in ca- 
tering of it opon-the Writ of Covenant, the mannor 
was om'tted , and rhereupon error was brought 3 
bur after thar, the tranſcript of the fine was removed 
ico the Kings Bench, the Indges of the common 
place 


r vid, 6 ve ” 
place zmended. the Record, becauſe ic apyowres. iÞ 
_ them that che'Kings filver was paid for the Mannor, 
and where the Wric of Covenant was , Dede mei 
for Teſte meipſo , they amended that alſo, and certifa- 
<d ir into the Kings Bench upon diminution,and al- 


lowed. | 
Freemans Caſe, fol.45. 41. Elix. Banco Regis. 


Nan ofiginall Writ, &c. uod.nullus faciat vdſhun 
| bake Bo. (& diſtritionem , where ir nord be de- 
jonem , the fault was onely in one Letter , the 
Court reſolved upon good Conſideration , that it was 
matrer of ſubſtance : for Diſthi#io is a Laine word 
and alereth rhe ſence of the Statute ;. aud Jmatter &f 
Subſtance in an Originall Writ is not ;remedied,. bur 
| matrer of forme onely, Vide Statute 32. H.8. ca*:g0.6 
18. Eliz. cd. 14. 

If an Originall at this day want forme oi courging 
falſe Earine, or vary from the Regiſter in marrer .of- 
fcrme, afrer verdi& no ſhalthe ftayed or 
reverſed. But if it want fu nee ir be the 
miſprifion of the Clerke, this is not1 d by any 


Starute. 


Gages Caſe, 41. El. Banco regis, fo.45. 


A Writ of Covenant to levy, 2 fine, boare dare af- -Y 
rer the feruene, this' is amendable becauſe 'a 

common affurance, bur in other aFions no amend-' 
ment, &c, 


Cookes Caſe, at. Eliz. com,banev. fol. 46. 


Common recovery of the Mannor of Iſield , by 
A the name of ffe/d, is amendable , becauſe it ap* 
O 3 peared 


198 | Franckling Caſe Lib,. 


red to the Court, by collateral things, ſhewed un- 
To ihew thar Isfield was intended to palle., |. , 


Caſes of Pardons, 


Franchelyns Caſe, 35. Eliz. fol.46. in the 
FO Se Star-Chamber, . 


_ Bill was exhibited for a Ryotinthe Star-Cham-, 
* "ber , five yeares before the generall pardon, 35. 
Eliz, and it was reſolved that the Kings fine was ac- 

cepted, but ior the corporall puniſhment, bur if it 

were exhibited within faure yeares, All ſhall be ac- 
cepred. In this caſe, the Kings Attourngy may pro-, 
ceed for. the fine. | | 


Gurlbert Lirtletons Caſe. 39. Eliz. fol. 47. 

' _ | Star-Chamber. hp 

A Bill exhibited: in the Starce-Chamber before the 
\ PHliament 35, £1iz,..and returned after, this t5ex- 
cepted.out of.the general] pardon, for ir was depend- 
ing before the returne, bucif an. Originall writ ifſy- 
eth our of the Chancery, returnable in the common 
place, this is hot depending before the return, becauſe 
out of another Court, . but after. therecurne it ſhall 
be ſaid depending by relation , from the day of the 
Tofte.: and if the Tenant alien before the-returne.and 
atrer the Teſte, rhis ſhall be ſaid an alienation, pending. 


& 


the Writ. | 
Drywoods Caſe, 42. Eliz. Star Chamber, fo. 48. 
Bill in the Starre-Chamber' *nrore then foure 

* +YEaxes, and within eighr yearcs, before the Parſa: 
1 M907 010 TIEN NOK. fer 


N * ,  \ 
4 = Fs : 4 -» . 
# ' | $4 *w 1,3» = 


Lib. 5. Vanghaus __ 39s 
we [pf "OE the  Plainti do 2K # 
ra Cn $ is pardoned, Fr 


now, and rhe words remenng,ro.by 


'be inrenfed for the DTT nor for 4 
turney. 


Vaughany Cafe 40. -Hhe TRY regis THY 
A A Writ of entry in.che Auilys, depends i 14 "OY 


before the generall Pardon, and-afrer the De- 
mandant had judgement ,- bus the -Tengpt.was not a- 
merced. 1. Reſolved, the Amercement is Ther ic 
becauſe the Torte, was mega 4 Han ether 
g "hedelay was the growad. 


Jrſdie exreud 0 Wales, ee ir was made poet 


of England, by the AR ok27,HB."... .., m_ 


I-40 


| | Sao In the Exche ef Pg” 


gene brings debt. upon au gbli tion made 
* e Defendant. ,:t0 Qne who was On eta 

T af png leads the general. Pardon, ; and although 

| that debts ve to the Are EXcepted, yet debrs 
originally due to the SutyeR ,. and after came t: ro pe 

Queene, are nor Except alfo.ch .the peporaſl, 

js to, be,tqken benchcally, or the _—_ 2 "A wot: moſt 

ſtrong againſt the King. 


' 


Biggins Caſe, 41. Eliz.. Bancd regts., Fg 


He Ring may pardon burning in the hand, where 
_ the; defendane is, found , guilty. of, Mag-ſlgugh- 
| rex, and hath his Clergy in an appeale.” ' I. Becauſe 
it4s but to notifie to the ; Jodge5.f t, he hath Gnce 
| had his Clergy, and char _he ſhall nor % - , 

by the Statute of 4., H.. Th, C,.13, 4 WOE 
0'4 


Hall: caſe, Lib. 5; | 


rt, and the ſhall poe gt 
_ ke be not urn by good comin: 
the tature of 1 c 
es beth a 


yn lowed and 

large » for othegwile ro pun pardoned , he f ſhall 
be impriſoned for ever. In the Star-Chamber , the 
King may pardon corporal! puniſhment for forgery, 
Bec. but not if artainted at the common Law 4 an 
Adtion of forgery of falſe needs. 


Hall C aſe, 2 - Jarebi com, banco, fol. $1. 


AE C. Libelled, for defamation | in the Court Chri- 
frian againſt H. and bad ſentence and cofts rax- 
ed at a day ro be pid, A. ſneth an appeale , and ob- 
raines a pardon from "the King, and brings a prohibi- 
rion. 1, Reſolved, all Suites in the Court Chriſtian, 
Pro fake anims, or refermatione morum, are for the King 
as Soits in the Star-Chamber,and he my maroon thank 
. before or after the Suite comenced, bur he cannot 
rdon , where the party ſuerh for a thing in which 
he had mtereſt', as Tyrhes, 2. All proceedings in 
the Court Chriſtian Ex offices, are for the King » and 
he may pardon them. - 3.” Although the ſuire may 
\ be pardoned, yerhe Os; pardon the cofts which 
are taxed. 4. Although the ſentence by the ap- 
peale is faſpended to many ſes, yer unrill re- 
verſall, the party had intereſt in coſts, por pardc- 
nable ,” and after aconſuſtarion was granted for the 


colts. 
Pages Caſe, 30, Eliz. in the Exchequer, fol. $2. 


I Demiſerh to his wife who is an Alien , and before 
thedeath of the Teſtator indenized , the date of 


the Letters Patenrs 'is egropred fo thar they _ 
ae 


Lib.5. Knight Caſe, 
; dare after his death, ſhe obtaines an & 


found rhat ſhe was analien, and an 
brought againſt her, and The pleads thee | 
tio. 1. Refol. This office 1s void, for' every "oftice 
of Inticling,as this is; onght to be by miftion tm- 
der the great Seale ;' bur an office of Inftration 


: — FE; 


may be under the Farohart Iohle 2. It appeared 
| not, what authority the Commiſſioners had',” bur n+ 
\ dauifitio capia virtute Cujuſdam &c. 2: That 


te of 
# . 


e exemplification was p 
13, Eliz.c. 6, which exrdand 


Ds of 
ar', Of 


Knights Caſe, 31. Elix- Communi Banco. fol. $4. 
| T He Prior of Sr. Fohn of Fe. 29. H. 8. Leaſed divers 


houſes, reſerving 5 { 10.5-11.d- per anna at the four 
uſuall feaſts in L. viz. for one houſe 3.#.11.'4. and fo 
ſeverally of the others, with condition of re-entry for 
non payment , and after furrenders to H 8. who in 
Anno 36. grants one houſe ro the Leſſee, and another 
| in fee, the Leſſee dyeth ; Tris found by Inquifiti- 
on in the Com*. of Mid". by Commiſſion vnger the 
Exchequer Seale , that 39. 5.5. d. parcell of the faid 
| rent was arrear at M.for a quarter of a year, before the 
rerurn of the office or ſcifore the King grants thereſi- 

| due of the houſes to vne who leaſerh. co che' Plain 
who upon entry of the Executors of the firſt 


5 


brings treſpas-and rhe Court being divided; it wif ar- 
eved in the Exchequer Chanber by all the Judges: 


I: Re» 


page Lib.s, | 
Tan Leaſe, and the wiz. is 
verall yalves of the hooles, 


ce elerygion, but apc, words 
SB; Ty ET EA one 
| Teal war Feld. »; Admizring ch 
it L100, 15. incire,, and 1 os 


pe zag by nous -of any part of the 
be extin., 3. This being in caſe of 

F LIE FH t ſhall nor rake, advan- 

if rhe condi, bar the King himſclfe may, 
Tee orga , he; grants the reſidue, al- 
originally wade by a Sabje&, 4. Al- 
More. w Fw. ARSE then was 


referred: = RS ſufficech t that the office had 


Jury ia M. may finde 
which, Ke. 5: . The grant after of- 
tice Gig: c - rerucae of it is good , and by y entry 
without other ſeifure the Leaſe is voyd. 6, Thi office 
under the Exchequer Seale is ſofficient ro 1nticle rhe 


King g wIChaccelt. 
, Specots caſe: 32. Eliz. Banco Regis in Error fol. 57. 


| & I fene- bri u., impedit againſt the Bi- 
SE Se Fe that ]. A. was feiſed of a 


> dp Lathnin advowſan was appendant, and 
te the: feme far life , and they preſented 
D-3 wha dyed,and .© it belongs to them. ro pre- 
Rp, then fendant, pleads that, the plaipriffe pre- 
is ſohiſmaticus inveteratus » whereof he 

Ms icecoche Plaiatiffe 3 Ic was adjudged for the 
- 4d yy the common place ,. an Error . bronghrt 


ub op Becauſe 1 no. preſentmenr, alledged in ]. 
4. gver-raled for che preſencment of the plain- 
9615! ſufficrent for: ,therpſelves. 2.1 The Biſhop 

{9 bi cugh: 


.. = 
. _—_ 
; 


'F Libisz 


Plee 


s judge : Ly it is cauſe ro remove a (Coroner » quia 


hehe in CrHINe. and ahboogh he p is 
gd pron | , Its tas 
ver boy it, belongs. nor. 26 

Jodgs of Heme, aber. pre Il couſe;ot 


ix FR of they 


of Gjevgd y he cake 

d diate lr Tug & 34 i Lip wok is och 

ma 30d [a man, cap. PF, amerced. bng.., 
wards.One 'man, | #6 6 gnineredls che wa 

bur qace amerced Lots lgement Fl 

Beach Up wan re hs Jus wing yer. IN 


road | hs 10 Mereng 3-j DEVEL 
0h the firſt Jaiemen ol nn mag 


Law, Sa comegiss Quad fu 't 7 nc 10 1m t0.am 
Curian: 


; Foſtar. 32. El; in Banco le roy, F1 


FF. was reſolved that the Conſtable having 4 wat- / 


rang tn bring one coramaliguo Fuſticiar', 8ec;: it is as 
the cleftion of. the Officer. co bring the party ſo. at- 
tached to.what Juſtice he will.;: For ivis greater ;rca- 
ſon.to. give the cle&ion.ro the. Officer, who (0, pre- 
ſumption of Law) isa perſon indifferent, and ſworne 
0, execure- his-'office duly 1.then' ro the: Delinquent. 
Wray clyeſe Juſtice aid. hat a Juſtice. of Peace may 
make bis warjant to bring the. party before. hanfelfe, 
and.ix 5 20p0d : and ſi ficient in Law: for 36-46- moſt 
ks that he. . ok. by: beſt, knoutedge of the matter, 
tbexeſcre:moſt tir cqdo ;Juſtice io: that mazrer-: 
upon refyſall to tnde ſurety, the Confibidingy comt- 
nut c him without a new warrant. G 
Goches 
y 


”" 1 _ 


W., 


204 Gooehes caſe. Lib:3! 
Gooches Cafe. 32. £1 Banco t roy. fol-bo. 


VV thiefe TJoftice faj4, thar if A. make 'a fran-' 
qolene : , of his Lands to' deceive a 


rakes his afforance. In this cafe B. ſhall ayoyd che 
faid frandulent conveyance by the ſaid AR, notwith- 
Kanding the norice ; for the Aby expiefſe words 
hath made rhe frandulent conveyance voyd, as to the - 
purchaſor.. And for as much as that is within the ex- 
preſſe pro of the Statute , it ought ro be taken 
and expounded in ſuppreſſion of fraud, Refolved,rhar 
fraud —_— in Evidence, becanſe the eftace is 
voyd by the at of 13. Ely. and fraud is hatched im 
ſecret, in arbore cava (5 opace. 

And according to this opinion, it was reſolved 
Per tot” Cur' im communi banco Paſche 3. Jac, where one 
Buflock, had made-Aa fraudulent eſtare of his Lands 
within the Stafute of 27. Eff. ro A. B. and C. and 
after offerefl toſel! theſame ro one Standen,and before 
the affarance by Bulbcke, Standen had notice thereof, 
and notwſthſtanding proceeded , and tooke rhe afſu- 
rance from Bullock, Stenden avoyded the former affu- 
rance of jraud by the ſaid a& , for the notice of the 
purc cannor make 'that good , which an AR of 
Parliament hath made void zs to him. And it is true, 
Nued non'decipitur qui ſcit ſe-decipi, Bur in this caſe the 
purchaſor 1s--nor deceived ; for the fraudulent con- 

whereof he had notice is made 'void;'( as to 
him) by'ithe Scatute, and therefore he knew itcould 
not hurt him, | 


I Sparries 


Sparries caſe. 33. Elix. in-Scaccar, fol.61. 


JN aRtion of Trover and convertion the defendene 

pleads that there is. another aftion' depending in 
the Kings Rench for the fame Trovyer ,. and good ; 
for in ations which comprehend no certainty ;- as af- 
fize or treſpas, this is no plea before a Com; be- 
cauſe thereby it is made certaine, and/then' i isa 
good plea, and not before 3 bur in this aion and debc 
and detinue, it is a good plea at the firſt, becauſe they 
are certaine: that an a&ion is depending ini an inferi- 
our Court is no plea. | 


Cafes of By-lawes.. 
Chamberleine de Londons caſe. 33. Eh in Bans 
le rey. fol.66. 


Inhabizants of a village withoin any-enſtome, 
may make Ordinances or By: Lawes for reparition - 
of the Church , or of high-wayes, or any ſuch thing 
which is for the weale 5 anda 
Ee 


. Woe fit” 
be for their owne private  'Towne,. 
as for their well ordering of their common of paſture, 
or ſuch like, then without cuſtome they cannor | 
by-Lawes. And if it be a 'cnſtome, yerche yn 

part ſha}{ not bind all, ifir be not waranted* by the” 
cuſtome 3. for as cuſtome hath created them , fo they 

ought to be warranted hy the cuftome, 8. E.s. tit.-off. 
As pontage,murage, tolle, and fuch like, as appearech 
m 13.4.4.14. In which caſes the ſummes for'repara- 
rions.of the Bridge walls, 8c. ought to be ſo reaſons + 
ble, rhat the SubjeR may have more benefic/ thereby 
then charge, | | Cleks 


> * 
p 


Clerkgxaſe. 38: Elix in cartiuug ;binco.ful-64. 
| Edward 16. did incorporate the Towne Þ'St. ' 
K pand granted them ro make Lawes and Or-. 


dinances; f&c.. The Tearme was kepr there, and the 
Majors&c-by afſenc of the Plainciife, affelſed every 


Inhabirans for the charges in ereRing of the: Tovrts | 
there, ind jF any. did refuſe 10 play, 8c. robe Impriſc- | 
ned, &e.the- plaintifte beirg Borges refuſed(to'pay, ' 


&c. andithe-Major juſtified; &0d:-and ir was _—_—_ 
yo pleazBec; For this Ordinance is againſt Mage Char- 


$4, ca.29. Nullus Liber homo impriſonemar, which a hath ' 


been confirmed diyers times, (viz.)irty times , and 
the afſenr of the Plainriffe cannot alter the Law in this 
caſe. Butit Wah telolved' thar the Major, &e;'wlhht 
infli reaſonable penalty, .bot not impriſontnent , 
which penalty ought to be levyed by diſtreſſe ; for 
which ofjenes an ation of Debr lyeth, andthe plaſi- 
rifie w4h15 call bed judgement. if CAO 
431 tt 0 5 We | Fe 
Tefios, oeſo Michaelis 31,32. en Bank le Roy. fo. 66. 
nid Jig 3165 5 2 «+ | 2:38 +4 
Wan Jefſray \ Gent. : broyghr 2 ptoibition "4+ © 
© o&8Inſt; Abraham Kenſbley/," nnd Thomidy' Fofter ; 
u Jens: of Hayleſbain in Com* Suſſex; for” thav' 
they (ned þ binCourr Chriſtiaa'before wo 
NAIC cerighne money impoſed uþon him withotit his 
- Went, For repiire of the Catch, That the Uirchs 
wacdens , with the afſent of the greateſt pare vf the 
Pariſhioners juzya: quantitatem! & qualitatihmi joſſeſſd- 
nn oo reddt'-1nfra dif” parochian exiftent.- Derer- 
mined and agreed to make a raxation for repaire 'of 
the ſaid; Church, -and that norice of fnch afſcmbly 
was given 3nthe Churchg;at which day the Church- 
dens and greater part of the Pariſh , which you 
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" Lib:4{ 1 


there 
cupier © 


conulans 


ton who'y 


And'n the Sceralb 
Rebus manifeſtis errat 'qui authoritates legum alle 
perſpicue vera non ſunt probanda. It was alſo Rfotnd, 


fendanr'd 


( a ATT. 


4 | 3" 

Arey” 

bled , made LyTY 
of Fand for £ 
in another Pariſh; and declared ok che Yi 
of every Pariſh 
not ET 
with t 

ny arguments 2 "Wit" of EE 
Andit was refolved7 


acre £ 
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AP its. 


Thit "the Vourt CNA 
comers le navis 


IHGLIOD 3 


Fouſe: oe 
iO freurkfpeBe axatir ; 


although Geffray did dwell M} another Pariſh, yer for 
that he had lands in the ſaid Pariſh, in his proper poſ- 
ſeffion,he is in the Law Parochianus de Hayleſham. 

But it waSreſolved; that where there wasa"Farmor 


of the ſame Lands, the Leffor that receiverh 
ſhall not be tharged,but.che lyhabitant Is ehe 
oner-and 'the receipt bf the irent doth 


' at; Log O 9277! x73 


Leffor'a Patiſhionet. 


Divers/of the Civill 
thar rhe IIS 


Pariſhionef%s 


'f up6 8-1 


maKke-2 Tatation 


of the Lands "for 
was 'the firſt leading caſe\rhac was adjuliged' an fea: 


ported in'out Books ronching 


ny eatſ&s'afrer were adjudged | —— iy Fl 


F WEIL 
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nerally received for Law, 


wi 


the Ae 


ers certified edirGdn;” 
anda gredrter payer of the 


efatt wirn agar 


their ry. {es 


pd 
ſha not charge the Land, bar the'Perfon>th 
ry- nw indiffertney;' 


theſe 'marers, und ns" 
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. 208 Cheneys-caſe. 


Lib. 5: 
ey "5 Cs 33. Ele, Incw. Wards 


fora ne" ' phavath 


Lands by wrjting, an 


a deviſe of 
Diode 


» ſhall nor. be.received 
ing tobe jmuri ng,andnot by any a- 
vexment put of the ſame 3, it were. greatin- 


convenience that not any \n wag Ar the; written 
words of the Will, whats 90.9 chem if it 
WW, ealeral .averment out of 


Y Caſes of Uſury. 


Barions cafe, 34 +. Elin, hanco regir, fo.6g. 


A Lendsto T. w.1004 5: Fuh 21, Elix, in con- 
fiderarion- of which, T. W. grants to him a rent 
charge of 20.L. per anmum , the firſt payment to bear 
the » 1580. upon. condition of payment of 
the faid-100.. this is out of the Srarure of Vſury, for 
he bada;400-1. for a yeare and aquarter, withour con- 
and if he pay i within this thme, A. ſhall 

not have the rem, ſo that.he was nor affured: of any 
conſideration : Butif it were agreed berweene them 
that: the; r00.']. ſhall not be paid , this is within the 
ms of the Statute, A Demurrer is a confeſſion 
of all fuch marrers in fa oncly, as are well Land ſuffi- 


ciently pleaded. 
Clytons caſe, 37. he, Com”. Banco. fo. 70. 


THY pound was lent for halfe a yeare to have 
for it thirty-three pound, if the ſonne of on 
obli- 


- Lib.5: Hoes caſe, 209 
* obligee be thenin life,if not 27 pound, rhis is with» 
in the incent of the Statute of Uſury : UVſura dicittr. - 
ab uſu OF oe , [quaſi uſutra,, (1. nſus e116, Ex uſura ft 
. commodum certum  qued propter uſum rei mumuate recipt« 
tr : Glandvile, lb. 4-cap. 16+ ' 


* Hoes Caſe, 34. Elix. fol.70. 


Duty certaine upon a condition ſubſequent may 
be releaſed , before the day of the performance 
of the condicion, bur a dutic uncertaine ar the firſt , 
and upon condition precedent. to be made certafne 
afrer, this in the meane time is but onely a meere 
poſſibility, and therefore cannot be releaſed. And it 
was adjudged 4- El. in commini banco ,, that hy a re- 
leaſe of all aRions, ſuites , and quarrels, a covenant 
before breach of ir is not releaſed thereby. Buit by & 
releaſe of covenants , the covenantor is diſcharged 
before the breach, vide Litt*. 170. Ns Biog 
. Areleaſein the time of vacation to the” Patron 
diſchargeth an annuity, wherewith the Parſon is 
charged in reſpe& of the parſonage , and a warranty 
inay be releaſed before ſuire, becauſe he may have a 
warrantia charts. | 


St. Jobns Caſe, Eliz, Banco Regis, fol. 71 


gs, Piſtolls, &c. are within the Stuture of 33: 
DF 8.:ca*. 6. the fame Statute doth prohibite 
Crolſe- bowes, and under the ſame name ſtone- bowes 
are forbidden ; for ifa ſmall alteration or agdirion 
ſhould defeat the penalty of the at, the Starure 
ſhould be of ſmall «tte&. And it was reſolved, thac 
the Sheriffe, or any of his Officers, for the berter exe- 
curion'of Juſtice, may carry handguns or orhes wes- 


pons inyafiye or deſenſiye, and not reſtreined by the 
P gene? 


5rd Willems cafe. Lib.s, 
generaltprohibirion of the ſaid alt; wide'g. Hy. fon. 
Wilkans Coſe. g7* Elix Bao Regis, fol-7%. 


Ne man ſhall: not have :anation of 'the -Caſc for 
common Nufans made im the high way, becanſe 
it is a. common Nofans, and ir isnor- reafon., that any 
genferieiparon Tags have an Aion, for then eve- 


articalar might have-awaQion for rhe ſame, 
ds ar para age. xo be puniſhed an hundred 
times for ove-cauſe. . | Bot-if any particular perſon 
-have more particylar damage then anvther, 'he-niky 
have a partienlar ation upon the 'Caſe for rhis-parti- 
cular injury, and fot common” Nufances,, which are 
equall to all the Kings people: 3 the common Law 
hath appointed! other Courts viz. ) Leers,:8&c.-A 
pporye 40 do Dive Service im a Chappel for rhe 

' Lord and his Tenants is remediable only in the:Court 

Chriſtian 3 but for the Lore and his private famity;'tn 


ation of the Caſe lyeth for rhe Lord ontly. 
Caſe of Orphanes of London. 35. Elt. Banco Regis, fol. 37. 


Tf any Orphane of London fue for gcads, &c.- in the 
Court Chriſtian , or of Requeſts, a prohibition ly- | 
. eth, becauſe their government 'by-their cuftome- be- 
. Jongs to the Major of L.So if a Will be proved in'the 
Conre Chriſtian, the probate whereof belongertviao 
the.Lord ofa Mannor. FTW 


VV3merks Caſe, 36 Blix. Baren Regis, fol.74.1'» | 


. {4 
PLaintiffe in an Ejeffime firme.y. counts of 3-eaſe | 
of R. S. the defendant pleads im Barre as Inden- 
tyre of bargaine and fale ( and ſheweth'it) by the faid 
"RS. ro E, W, who waskriſed untill diffeiſed ___ 
k 0 


3 Las » OY 


" Lifts: 
wholcaſed to the Phaintifte,and he as ſervant to E. wr. 


Chiſtenc- caſe; 


enters 3 Three Termes after the PlaintMe, replies, 
that rhe bargaine and fale was upon aapden which 
was broken , and the bargainor entred and leafed to, 


hingand.did nor ſhew forth the deed of" bargaine and 


faite: Judgement given forthe defendanr. 

i ;Reſol Whena:Deed is ſhewed ro the Corrt ,- it 
yemainerh in the Courr- all the Terme' in_ Judgement 
of Law , becanſe: rhe Terme js bur one day in 99% 
-andrh' de as 


.crage thereof without ſhewing NE Ley 


/Termic ic ſhatlbe delivered cotheparty, Hit be -nort 
denied, for.cheur ſhall remaine in Gomrr ro bedam- 
ned; if it be found-tior his Deed.  -//- 
./2::0The Conele in the Kings Bench'is'; that i 
lances to plead in barre are + bur nor impar 


8e5-00 reply or rejoyne » ſo thar the Replication here, 


alrhoughir be:chree Termes afrer the Barre , yet it 


; ſhall be intended here che ſame Terme; and ſo hg ſhall: 


nor need to ſhew the Deed. 
Cliftons Caſe, 35. Elix. fol. 75. 


F a woman Tenant for life rake a Husband which 


commicteth waſte , and afrer rhe wife dyeth the 
husband- is difpuniſhable of and for ſuch" waft ; for 


-\the.W de i 
— —— 


facere de terris,C9c. ſibi demiifis ad terminum 12 pop pa 
norm, (Fc. And in this caſe the Husband hath nor 
any eftare for life in-this land; bur the wife hath cſtace 


for life, and the husband but _ an eſtace jn her 
.. right; and ſo hes not within the & w 


Þ 1 I ""*. 
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Pilkingtons Caſe. TYib.g. } 
Pilkingtons Cafe. 43. Eliz. in Banco'le Roy, fol. 76. 


T was reſolved, Per t0t' Cnr, that when a diſtreſle is 

taken for damage feſant , that the party may tender 
amends untill-the beaſts be impounded ; but after 
they be in the pound, they are in the cuſtody of the 
Law, and then the render cometh too late. It was 
alſo.reſolved, that tender of amends ro the Baylifte 
or ſervant that raketh them , will not ſerve ; for he 
cannot deliver the diſtrefſe once taken , no more then 
change the avoury of his Maſter, or demand rent vpon 
acondition. of.ceentry. | 


The Earle of Pembr ookes Caſe, 36.EL banco regis, fol. 76. 
ere the defendant ſheweth a deed to the Court 


the Plaintifle may pray it to be entred in hac-verba 
the ſame terme, but not aſter. 


Pagetts caſe, 35. El. in communi Banco , fol. 76. 


T was reſolved, that if tenant for life, the remainder 
for life the remainder in fee, if tenant for life ma- 
keth waſt in trees , and after he in remainder for life 
dye; an ation of waſt,is maintainable, for the wat 
done in the life of him in remainder for life , becauſe 
it was to the diſinheritance of him ' in remainder 
in fee. And now the impediment ( which was the 
meane eſtate for life) is taken away. Et remoto im- 
pediments emergit alin ; It was reſolved that when the 
rrees are cut downe, the property thereof belongeth 
to him in remainder infee. And where itis ſaid m 
ſome Bookes, That he in remainder or reverſion in 
fee,ſhall not have an aRion of waſt, it is to be inten- 
ded , during the continygance of the meane remain- 
Cer 


der. And in other Bookes is ſaid in this caſe, that an 


aRion of waſt doth lye, itis intended after thedeath 
of him in remainder for life. 


Boothes caſe, 36. Eliz. in communi banco. fil. 77. 


Eorge Booth brought an ARjon of waſte againit 

Skevington,and declared that Sir VVilliam Booth de+ 
aiſed for yeares to Enſor , who afſigned to Skeving- 
ton. The Defendant pleaded an affignment to El/izaberb 
Cave , before which afſignement no waſt was made; 
the plaintiſſe replyed, and ſhewed the Statute 11.H. 
6.ca. 5. | and that the grant to El;zabeth Cave was 
made to the intent hefhould not knowagainſt whom 
to bring his.aRion, and averred* that Skevington did 
take the profits ; the defendant rejoyned that Eliza-+ 
beth Cave granted her eſtate to A. who demiſed to the 
defendant at will, and traverſed the fraud, &c. the- 
plaiatiffe demurred , it was reſolved , that every 
aſhenee of every Leſſee mediately or immediately is 
within the ſaid a& 3 for the Stature was made to ſup 
preſſe fraud, and deceipt, and therefore it ſhould be 
taken moſt beneficially. Secondly, that he in remain- 
der is within the faid at, as well as he in reverſion. 
Thirdly, The intent of fraud aforeſaid , is not traver: 
ſable, but the taking of the profics , which is a thing 
notorious, whereof che Country may have kuowledge. 
In a formeJdon che Tenant pleaded, Non tenure, the de- 
mandant faid, that he made a Feofſment to perſons 
unknowne, to defraud him of his tenancy,and to keep : 
theprofits, the pertinancy of?the profizs, and nor the 
Feoftment is trayerſable. 


Samons 
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** "\Samins Caſe, 36+ Eli. Banto' Regis. fol.-77, 


mY Plaintiffe and Defendant referred all contro- 
& yerfies to the Arbitrement* 6f I'S; who did arbi- 
trate that the'Defendanr ſhall enrer Inro an oblipari-. 
,0n to the Plaintifte, that the Plamritte and this wife 
ſhall ihjoy.certaine lands which he had nor done; this 
is voyd for the tiicercainry of what ſome the obliga- 
rion ſhall be, far the award ought robe.cerraine , like 
#Jodgemienc: Alfo the award was voidas ro ch feng, 
for the was'a ſtratyger to theſyubmiſfion. 1 112* Wl 


Grijes Caſe. 35: Elix-Banco Regis, fol. 8. Replevin./ 


THe Phintiffe intirles himfelfe in Barre to the avoy- 
=® ry to'Common, &ec. which was traverſed , the Jwy 
fonud thavevery,&c. time of minde have-uſed to pay 
for the Common a hen and five egges 3 the Plaintiffe 
had* judgement , for he needs not ſhew more then 
makes for him, ſor this is nor Modus communte , paying 
ſo much, not parcel of the ifſne , bura.collaterall're- 
.compence to'be pad for the Common , to which rhe 
Terrerenant had remedy, bur if the Terretenant had 
no remedy, then the Commoner ſhall have the Com- 
mon Sub modo, and may be diſturbed by the Terre- 
tenant. 


». Fitz» Herberis Caſe, 37. Eliz. Banco Regis. fol.g 7, 


He Father Tenant fot life , the remainder to he 
". , Sonne in raiſe, leaſeth for yeares_ro A.to the in- 
;”; to barre the ſonne , A. infeoffeth'T. S.' to whom 
the Father relealerh with warranty , and dyerh', this 
. oth not barre the Sonne, for although that the diſ- 
Je;fin'v;hichis mage by the fecftinent , precedes the 
warratls 


Saxzons Caſe. Lib.z/ I] 


= + 


'Ljb-5. 


Foords. caſe. 218 
Wren lara it was to yo oe the Law 
will ad) | | incire. 2 AX1 Q@.4 walranty 
diſſeifin. Sica the 0200 Was ATI) 
Father, yet becanſe he conſented -untojry the warran- 
ty commenceth by diſſeiſin 3 bor 1f the Father had 
made a feaftment jnfee and dyed, this all biade the 
ſon, if-ix be with warranty. : 


Foordes Caſe» 37 Elix. Con, Banco, fd.81. _- , 


A Prebend leaſerh for- 70, An« Patron. Deane and 

Chapter conficme dimifionem , preciflam . in forms 
predifta fa. for 51 yeares (5 now ultie 3 rhis is a con- 
firmatjan forall the Terme 3: for when they confirme 
dimiſſionem,8cc. for $I yeares , it Dn bur if 
they had recited the Leaſe, and confirmed. the Land 
for 51 yeares, this had been good , for -chey have an 
authority, coupled wirh an intereſt, otherwiſe ifonely 
a bare aothoriry : but by what words ſoever they con- 
firme a leate for life, or gift in taile for part , this is a 
confirmation of all, becavſe they are incire ; fo if the 
eſtare of the diſſeiſor, orhis leſſee for life be confirm- 


* td for an houre, yer all is confirmed, 


Caſes of Cuſtomes. 


Snellings Caſe. 39. Eliz. Com”, Banco. fol. $2. 


z Brings debt upon an obligation againſt an Ad- 
*miniſtrator, who pleads there is a cuſtome io L. 
tharan Adminiſtrator ſhall pay debts upon contact 
ro a Cirizen:, 45 well as upon obligation, and thee. 
S.upon a contra& had recovered; and good, '1., Re. 
ſol. Alcthough that debt is given againſt an, AJmini- 


Atcator by the Statute of 3 5 Fi yer becauie they 
| 4 


" were 


were charged as Executors before , fo that onely the 
name is changed, the cuſtome generally alledged is 
good. 2. The ordinary by taking the goods was 
hargeable at the Common Law. 3. This Cuſtome 
binderh ſtrangers. 


The Caſe of Market-overt, 38. Eliz. fol. 83. 


SHopps in L, are Marketts overt for things tobe ſold 
there by the trade of the owner, therefore if plate 
be ſold there in a Scriveners ſhop, the property is not 
alrered, otherwiſe in a Gold-ſmichs-ſhop, if he who 
fſeth in the ſtreet may ſee it. Nota, the reaſon of 
this caſe Extends to all Markets oyert in England. 


F 


Ferimans Caſe. 41. Eliz. Com. Banco fol. 84. 


JI is a good Cuſtome of a Mannor that all fales of 
"Lands within that Mannor be preſented at the 
. Court of the Mannor.0hj. What remedy if the Stew- 
ard will not except the preſentment.. Reſp. What 
remedy if the Clerke will not inrolle a deed of Bar- 
gaine and ſale, and therefore Caveat Empter. 2, Ohj. 
That Intereſt is by the feoftment. veſted in the fe- 
oftee, which ſhall not be deveſted by the Cuſtome. 
Reſp. That livery was ordained to give notice , and a 


Cuftome which addeth more ſolemnity, and notice is 


good. 


Str Henry Knivets Caſe. 38.Eliz. Banco Regis, fo. $5. 


TJ Enant for life , the remainder in fee, leaſeth for 


yeares, the Termor is ouſted, the diffeiſor leaſeth 
for yeares, his leflee ſowes the land, tenant for life 
gyes, hegin the remainder enters, 1.5. takes the 
"y (CE | Corne, 


ry l 


216 7 be Caſe of Market-overt.' Lib. 5, k 


"4 "Lib.5: 
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Corne, he in remainder brings Treſpas. The' righr”-of 
the Corne is nor in the Plaintifte 'or Defendant; | bur 
in the Leſſee for: yeares of Leſſee for Life, bur the 
Leſſee of the difſeifor had righr againſt "the Plaintiffe ' 
by reaſon of the poſſeſſion: and for that if he had plea- 
ded that be had entred to take the Corne , this had 
been good, but” becauſe he pleaded Non calp. the 
Plaintifte had judgement for the Enty, and was barred 
ſor the reſidue. 


Penrins Caſe, 38. | Eliz.Banco Regis fol.8 5. 


WW P. Brings a Luod ej deforceat in natnre of a 

*Writ of Right in Wales,and after the miſe joyn- 
ed is nonſure, Judgement finall is given , he brings 
the like Writ, and the firſt Judgement is pleaded in 
barre, the demandanr demurres, and adjudged againſt - 
him, and he brings Error. 1. Although by the Sra- 
tute of 13. E. 1. Triall of Right in Wales ſhall be by 
Common Jury , yer Judgement finall ſhall be given. 
2. Erroneous Judgement finall in right ſhall binde 
untill it be reverſed. 3. Judgement finall ſhall not be 
given upon default of the Tenant in a Writz, but a 
Petit _e ſhall iſſue, for peradventure he may fave his 
defaulr. 


Caſes of Executions. 


Blumfeilds Caſe, in bancole roy. 39. Eliz. fo. 86. 


T Wo men were Lound joyntly and ſeyerally in an 
Obligation , the one was ſued, ens, , and 
faken in Execution, and after , the other was ſued , 
condemned, and raken in Execution, and after , the 
fiſt eſcaped, and the other broughr an* Hudita quere - 
| la; 


219 Garnons Caſe. 
on againſt che Sherifte upon the eſcape , yet untill he 
be (Siafied indeed, the othet cannot have hi 
quzrela, for if the defendant be ſued by one. Writ. or 
ſeverall PLoCes, although che emry be » Nuod Maca 


flat execytio. This.is to. be underſtood, of one. Executi-, . 
on with fatisfaRion,for he may. have three bodies, in... 


Execution. tn communi banco inter Lynacre ox Rodes caſe, 
Hil.33.EL. It was adjudged, that notwithſtanding the 
Conuſor in a Statote Staple was taken and eſcaped, 
yet his goods and lands upon the ſame Statute , may 
be extended,for the eſcape,and-the ation which, the 
Plajntifte might have againſt the Sheriffe, is nor a fatis; 
fa&ion of the debr. And if ſp the, Canuſar be taken 
and dye in execution, the Conuſee 1hall haye executi- 
on of his goods and lands. And it was adjudged, 24.E. 
int. Toanes fy Williams, that where two men were con- 
demned in a Debt, and the one taken and dyed in ex- 
ecution, yer the taking of the other was lawſull, and 
then it was Reſolved , Per. tot. Cur. that if a defendant 
dyc in execution, yet the Plaintifte-may have a new 
execution by Elegit, or Fieri facias, &c. 

The Execution of the body is.an execution, but not 
a farisfaftion, as appeareth in 4.H. 7,8. and 33. H:6, 
47. In Hillaryes Caſe adjudged , bur a gage for the 
= for the words of the us _ Cos be Y; Ita 

abeas ejus coram Juſtic. noſtris, (5c. atts- 

faciendum G14 debito oy tw nai ſo his body is 
taken to the intent he ſhould farisfie , and when. the 
Defendant hath paid the money, he ſhall be diſchar- 
ged ou? of Priſon, rt 


Germans Caſe, 40. Elix;, ſo', $8... 


Anton recovered againſt. Walwyn , in an , Afton. of 


*—Dcbr,” and Cur-lawed the defendant after judge- 


Lib:s,. | 
Iz ; and although the Plaintiffe might have his ARi-, 


__a_——— 


ment, and ſucd a Cap. Uileg. and delivered the fame 


A, —— 


Froſts. caſe.” 219 
to Garnon the Sheriffe , who did rake the Parry and 
befote the rerarne of the Writr, che Defendant efca- - 
ped : and thuyicwas' Reſolved , that if-one 'at the 
Common Law have jadgement in an Adtion of Debr, 
and afrer Judgement Our-law the- Defendaur;,. then 
the Plaintifte js-ar the end of the Suite, for any pro- 
ceſſeto be ſued in his name. Yer jt the Defendant 
be raken-by Utlary , ar the Suire of the King, - no La+ 
ches being in the Plaintifte ,' in continuance of his 
Procefſe, he ſhall be in' Execution for the - Plainriffe, 
if he will, for reaſon rYequirerh 4 thar if the King ſhall 
have benefitiby the Suite'0f-the parry. So the Plajn- 
tiffe ſhall have benefir | by. the- Suire of the King, if 
judgement in error be affirmed within the yeare, a Ca- 
pias or Fieri facias , lyerh without any Scire faciasy 
although m anorher Courr. 


Froſts Caſe, in communi banco, 4 1. Eliz. fo..89. 


F Ryſt recovered Debr and damages againſt B: who 

was Out-'awed after judgement, and 4 Cap. Vt- 
lagatum, delivered to the Sherifte, of London'  Laborne 
a Serjeant arreſted the ſaid B. in 'Fleet ftreet , Ad re- 
ſpondendum, A. Laborne kept B. in his Houſe, andthen 
Froſt came to Laborne with the Sheriits ' Warrant, 
to Arreſt B. upon the ſaid Cap. Vilagatum,. the which 
to doe, Laborne refuſed, and afterwares the Sherifte 
ſuffered the ſaid B. ro-goe at large, and upon this 
mat-er, Froſt brought his A&ion upon' the caſe'a- 
gairft the Sherifte , and ſuppoſed thar rhe: Sheriffe 
did Arreſt the ſaid B by vertvue of the ſaid Cap. Utla- 
£1um, and thar he-:fuffered him to goeat large , and: 
.the Defendant pleaded , Non. permiſit eum ire ad laf- 
zum” The Jarie found- all. rhe-ſaid ſpecial. wetter, 
and'judgement was given fort the Tn 0 


220 Hoes Caſe. 'Elb.s, 
firſt it was reſolved , Tharwhen a man is in cuſtody 
ot the Sheriffe by Procefle of the Law, and after ano- 
mher Writ is delivered unto him to apprehend the 
body of him who is m his cuſtody, immediately he is 
in his cuſtody by force of the ſecond Writ, by judge- 
ment of Law although he wake no attuall arreſt of 
him, for t5 what purpoſe ſhould he Arreſt the par- 
ty that lis already in his cuſtody , Et Lex non preci- 
pit mutilia quia inutilis labor ſtultus ; and the words 
of the Writ are; not onely capias, (4c. but allo Salvo 
cuſtodias, (3c. Na quod habeas corpus coram, (5c. and ſo he 
ought ſafely to keep him, vide 7: H, 4. 30. Andthe 
Defendant ought not to be diſcharged, untill he had 
found ſurery to ſatisfie the Plaintifte by s. E. 3, 
Cap. 12+ 


Hoes caſe, 42, Eliz. fol. 89. In the Exch2quer. 


Xecution of a Writ of Execntion , as well atthe 

Suite of a common perſon, as at the Kings ſuite, 
is good without returne of the Wrir, for if a man be 
Arreſted npon a cap. ad ſatisfaciendum , the Executi- 
- on 4s good although the Sheriffe do not returne 
the Writ, and fo in all Writs of Execation,where the 
Sherifte doth onely execute the ſame as cap ad ſatis- 
faciendum, habere fac ſeiſmam vel.poſſeſſimem Fieri Facias 
Liberat. If the execution be duly made, it is good, 
bur if cap. in Proceſſe be not returned, thes arreſt is 
not lawfull, for there the intent of the Writ is, to 
bring the party to anſwer rhe Plaintiffe , and in caſe 
of an Elegir, ;for there, the extent is ro-be made by 
Inqueſt, and not by-the Sherifte oncly 3 and the 
Writ ought to be returned , otherwiſe it is of none 
eftet. In; this caſe it was reſolved, that when one 
hath a power of revocation, yet if he ſufter any thing 
tobe lawfully executed, as touching that , he _ 
make 


Lib. 5. Semaynes Caſe, 779t 
make any revocation : as if a man make a Letter of 
Arrourney'to another; to do any thing , before exe- 
cution he may revoke it , but after Execution Law- 
fully done it” cannot be revoked 3 if one to whom 
another 1s indebred, be Outlawed , and he thar oweth 
' the money, payerh it'ro the King, and the Onrlaty is 
afrer reveiſed , yet the Crediror fhall recover his 
Debr againſt the party, if the goods of an Out-lawed 
perſon be ſold by the Sherifſe vpon a cap. Vtlagat' and 
after the Ourlary is reverſed by Error, the Defen- 
dant ſhall have reſtitution of his goods, for the She- 
rifte or Eſcheator, is not compellable to ſell the 
goods , but he may keepe them, to the uſe of the 
King , agreeing to the Booke. 20. Eliz. Dyer. $63. 
bur if a Sheriffe by vertue of a Fieri Facias , ſell the 
goods,, and after the judgement be reverſed by er- 
ror, the Defendant ſhall not have reſtitution of the 
goods, but the value of them , for which they were 
ſould. And the reaſon is, the Sherifte is compella- 
ble ro Levie- the Debt of the goods of the Defen» 
-_ and therefore great xeafon that the Sale ſhould 

and. 


Semaynes caſe, 2. Fac, fo. 9 1.Banco Regis. 


at the houſe of every man is to him as Mis Ca- 
ſtle, and Fortreſſe , as well for his defence a- 
gainſt injuries and violence, as for his repoſe; that 
if a man kill another in his defence or per-misfortrme, 
withour any intent, yet, it is felony, and he ſhould 
looſe his goods and Chattells, for the great regard 
that the Law hath ro the life of a man. Bur if 
Theeves come to the houſe of a man to rob or mur- 
ther , and the owner or his ſervants kill any of the 
Theeves, in defence of him ogghis Houſe, this is not 
felony , neicher ſtall he looſe any thing 3 any man 
may 


may aflemble; his Neighbours + or friends to Guard 
' his Houſe agajuſt violence , but he-may nor affemble 

them to goe.with,.him- ro the Marker or abroad, ro 
ſafe» guard bip againſt violence» and the reaton of all 
this,is, Domus ſue 8g; ef twifſimum , reſugium. -. It is 
reſzlved,. that when any houle is recovered by any 
reall ation, or by Ejethone firme , the Sheritte may 
breake the houſe, and deliver ſeifin or poſſeſſion. It 
was alſorefolved, that in all caſes where the King is 
Party » the Sheriffe may breake: the Hooſe ( if the 
Doores be {hac.)- and. meke. Execntion of his: Writs 
but before he breake-the Houſe , he ought. ro: ſignt- 
he ch2cauke of his comming». and make requeſt'to 
have the Dooges opened, Welt; 1 Cap: 19. which 
Act is but an aticmance of the Common Law, bur-if 
the. Officer bicak the houſe when he might have 
the Dooxes opened, he js a Treſpaſſor, 41. Af. 'pl. 58. 


For. fclony, or ſuſpition,of Felony, the Officer thay. | 


breake open the Doore .; in all caſes-where the Door 
15 open, the Sherifte may enter 4, and \make Executi- 
on of his wric either for body or goods, at the-fuireof 
a ſub eR, or the Lord may diſtraine for his rent. Butir 
was Reſolved, that the Sherifte at the ſuire ofa com- 
mon perion-(upon requeſt made toopen the Doores 
and denya!l thereof ) ought not to breake open the 
Dooxe or the Honſe, © execute any proeceſle ar the 
Suite of any SubjeR, or to excente a Fiert factas, be- 
1ng a.wiit of Execution, but he is Ties ry yet 
ifhedoe Execution inthe Houſe's iris in'the 
Laws being done, it was alſo Reſolved, rharthe hovſe 
of 2,man. 4s not a Caſtle or defence for any* other 
a but for the owners his Family and goods, 4nd 
.nor to proteR another, chat fliyeth inro'the ſamicy or 
the goods of another, for then the Sherifte:wpon te- 
and depyalt,, may breake 'chehanſe 4 ave'toe 
» K-FECUTIOR Andhthiis.us proved by the A 
| eſt. 


Lib. 5. Farwicks'Oaſe. 223 

Weft.1. ca 19. whereby ris declared ; rtharthe She-. 

rifte way breake-the Houſe or the 'to make re 

plevin., when the $6ods of another that he hath de- 

ſtrayned,. are conveyed away, wo prevent the owner , 

> in this caſe the Sheriffe muſt demand the goods 
rſt; 


Burwicks C aſe, 29. Eliz. in Exchequer. fel.93. 


"ue Queene / 28,” Die Julijs Anne.” 26, demiled 
1& the manner of - Sutton, to Hunifrey Barwick tenend. 
ſebis die confettionis. - It' was reſolved that the fa 
-28; day of July ,: is excluded, aud the demiſe began 
the 29. of July. - It was alſo Reſolved, thar' an eſtate 
Oof freehold cannot commence In futnro , but ooghr 
it take effeR preſently in Poſſeflion , Reverſion , or 
Remainder. A&'Leaſe for yeares may commence Jn 
Havore,' but not a Leaſe for life, and the rexſon is, 
;#hat a Leafe for yeares may be made withour livery 
and-feffin, butan eftate of Freehold may not be 
; made without livery , either in Deed of in Law, and 
+therefore when' a man makerh a Leaſe for Life , to 
commence ar a day tro come, he canner 'make a pre- 
ſear Livery to aHurare eſtate > and therefore in"tHhis 
caſe nothing pallech, and ir is all one whether ircom- 
mencetharta day to-come , of Yyeares ro come, 
he diſtance of the rimes doth not make alteration 
- n this caſe; bur'iin the caſe of rwo joynt Leſfees ;the 
\Kivery made to one is good in the name of borh z 
they #mve an ivrereſt in the Land , 'before'" their” 
fy, and4ivery to-one in the name of both , maketh 
»an .aQva}} poſſeſſion in both , which is (Uflicient to 
ſupport che 'remaginder to 2 third perſon m Fee, 
Vile Claywns Cale, in the Fifth 'Booke'; Lyreniſe ro 
- Pceupy Land: for:one yeare, i5 a Leaſe fof one” Yeare. 
i 4 H. 7, ©: inconder 


ation of 2a former Jdentife ra 
the 


be ſurrendred, which was falſe and void;is a void con- 


fideration, 25 to the Queen. 
- _ Goodall caſe. 40. E]. Banco Regis fo. 99. 


Conditions for payment of money touching inhe- 

ritance, ought to be truly performed , and not co- 
yenous + if they concerne a third perſon. The Law 
doth nor finde an aſſignee.in Law where there is an 


afſigne in-fat,, Expreſſun facit ceſſare. tacitum ; affir- 


med in the Exchequer-Chamber upon - Error there 
brought. | 


Counteſſe of Northumberlands caſe, 40. EI Communi 
banco, fol. 97. 


| Joup mh-g Counteſſe of Northumberland his wiſe, 
Sir Thomas Cicill ,. Knight, and Dorothie his wife , 
VVilliam Comnewalleys, and Lacy his wife, and the Lady 
Davers, Daughrers and Heires of the Lord Latimer, 
broughr a (uare impedit) againſt Hall , who plead- 
eda releaſe of YVillian Cornewalleys , pendente breve, 
and it was adjudged that this ſhould bur goe in. Barre 
onely againſt V/illiam Cornewalleys and his wife, and 
.the Writ ſhould ſtand for. others , and all ſhall veſt 
.in the others, becauſe intice, and in therealty , pre- 


ſentment of the Leffor and Leflee is not double , for 


the Leffor's onely trayerſable. 
Buries caſe.4o. El in communi banco, fo.g8. 


Erween FVhebſter and Byrie in Ejefione firme 4 
ſpeciall verdi& was given upon divorce betweene 
Burie and his wife, cauſa frigiditatis » and that his wife 
for three yeare, atter the marriage » Remanſit virgo 
intata propter perpetuam impotentiam generationis in w- 
17 


Goodall Caſe: ibs. 


—” oa mx aw mc 
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10s (F quod vir fuit indptus ad generandum ; and in this 
ſpeciall whe'# all the examinations of the Witneſ- 

ſes, upon which the Judge in the ſpirituall Conrt was 

moved to give his ſentence, by which the ruall 
diſabilitie of Bary. ad generardum was manifeſt , were 
reade 3 and by whith it was pretended, that the iſſue 
which he had by a ſecond wife was illegitimate, and 
this was the doubt of the Jury. And it was adjudged, 

; thatthe iſſue of the ſecond wife was lawfull,' for iris 

cleare that by the Divorce ( cauſa frigiditatis) the mare 
riage is diſſolved a vinculs matrimontj , and by conſe- 
quence, either of them might marry afcer, then ad- 
mitring that the ſecond marriage was avoydable, yer 
it remained a marriage untill ir was diſfolyed, and by 
conſequence , the iflue that is borne during the co- 
verture, ( if no diyorce'be in the life of the parties 

. is lawfull, Et homo poteft eſſe habilis (s inhabilis diverſts 

jemporibus, and Judgement aftirmed in Error. 


Flowers Caſe. 41. El. Banco Regis, fol.; 99. 


N indi&tment of perjury upon $. EL for giving 

falſe evidence to the great Inqueſt, is not with- 
in the Statute, for it muſt be in matter depending in 
' iaite by Bill, Wric, ation, or information z vide le 
Statute. Plus peccat author quam ator. 


Rookes Caſe, 40. Ehx. fol. 99. 


Hat the Commiſſioners in the Comiſſion of Sewers 

ought to tax all which are in damage , or in dan- 
ger of damage, for non-repaire of the Bancks, and 
-n2r onely him, which hath che Land next adjoyning 
to the River. The Commiſſion is grounded upon the 
Statute 6. H. 6. cap. $- for if the Law were other- 
wiſe, great inconyenience might follow, for it might 
I 


226 Penruddocks Ca ſe, Lib.s. 


he, that the rage and force of the water might be 
ſuch, thar the value of the Land adjoyning would nor 
| ſerve to amend the Bancks, and therefore the Statute 
would have all in perill, and which take commoditie 
by the making of the Bancks to be contributory ; 
for qui ſentit commodum ſentire debet (5 onus (5 ipſs leges 
cuprunt, ut jure regantur. 

And notwithſtanding by the words of the Commiſ- 
fion, authoririe is given to the Commiſſioners, tro doe 
according to their diſcretions 3 yet their proceedings 
ought to be limitted and bounded with the rule of \ 
the Law, and reaſon. For diſcretion is a knowledge, 
or underſtanding to diſcerne betweene right and 
falſhood, truth and wrong, fhadowes and ſubſtances 
equity and colourable glofſes and prerences, and nor 
ro doe according. to their wills and private afte&tion ; 
For a learned Man faith ; Taljs diſcretio diſcrettonem 


.confundit. 
Penruddocks Caſe. 40. Eliz. fol. 100. 


IN a quod permittat berweene Clarke aflignee of Tho- 
mas Chichley - plaintifte > and Ed: Penruddock and 
- Mary his wife defendants, affignee of one John Cock, 
for that Cock 20.8bris 19, Marie creed upon his ſree- 
hold a houſe in S*, Fehns ſtreere ſo neere the Curte- 
_age of an houſe of Thomas Chichley, that Pomus 1114 
ſuper pendet, Anglice, doth overhang magnam partem vi- 
delicet 3. pedes curtilagij the plainrifte,fic quod aque pluvi- 
ales de eadem domo decedentes ſolum ejuſdem curtilagty con” 
 terunt © magnopere ac indices magis magiſq; conſumunt (5 
Devaſtant , ac ea ratione curtilag* pred. quolibet pluviale 
tempore hume#at”. (5 inundat. exiſtit, quod prediius Hen-o 
ricus Clarke inhabitans in eodem Meſſuagio nullum #q 
cuam ſeu eaftamentum de eodem curnlagio percrpere pojſit, 
, ad accumentum laberi teruenti pred”. (ye. And it wasTe- 
ſolved, 


Lib. 5. IWindſors Caſe. 227 


folved, that the diſtilling of che'waters in the time 
of the Feofftee of aflignee is a new, wrong 3 and- this 
Writ lyeth after requeſt of amendment. bur not be- 
fore , but it lyeth againſt him chat did the” wrong 
wichoutTequeſt, and the aQion good, &c. 


Windſors Caſe. 41. Elix. fol. 102. 


JP a quare impedit by Windſor againft the Archbiſhop 
of Canterbury -for the Charch of Buſcott in the 
County of Bark: It was adjudged that if two have ti- 
tle to preſent by turne, and the one preſent, whe is 
admitted, inſtiruted, and induRted, and afterwards is 
deprived for Crime, Herefie, &c. yet that Patron 
ſhould nor preſent againe,. but that ſhall ſerve for his 
turne. So likewiſe if he preſent a meere Laicus, 
which was admirted, inftituted, and nidaRed, al- 
though it be declared by ſentence, that he was inca- 
pable, and therefore voyd ab mitio, yet becauſe the 
Church was fuil nantill the ſentence declaratory bez 
pronounced, yet that ſhall ſerve for his Tarne. But 
when the admiſſion and inſtitution are meerely voyd, 
then that ſhall not ſerve for one. Turne, as if a pre- 
ſentee be once admitred, inſtituted, and indutted, 
bur hath not fubſcribed to the Articles, &c- accord- 
ing to the Statute of Iz. EL by which ig this caſe the 
admiſſion, inſtirurion, and induftion are voyde, +2 3: 
El. DierpP. ult”. acc. 


Hungatts caſe. 43. El. Com. Banco. | fol. 103. 


HP! brought an aRion of- debt wpon an Obli- 
gation againſt Meſe and Smith, the condition 
was to performe an award between the plaintiffe on 
the one partie, and the defendants on the other ; 
ha quod aybitrium prad.fiat of deliberetur utrique partium 
Q 2 pred. 


228 Bakers Caſe.” Lib.s. 
pred. before ſuch a.day, the arbitrament before the 
day was.delivered to the Plaintiffe, avd ts Meſe, bat" 
nor to Smith, Judgement was given againſtrhe Plain» 
tifte; It-was reſolved, that if two be- of one partie, 
and two of another, . and the words are, Ita quod deh- 
ber. utriq; partium , That the delivery of the arbitra- 
ment to one of the one part, and another of the 0- 
ther partie is not ſutticient ; For the partie is to be 
intended of the whole partie, for one is as well with- 
in the penaltic and danger of the Obligation as the 
other ; and wterq; is taken ſometime Direrive, ſome- 
times ColleFive , Secundum ſubjeFam materiam ; bur 
here it is taken ColleFive, 


Bakers caſe. 42. Eliz. fol. 1og. 


F a plaintiffe in evidence ſhew any matter in wri- 
ting or record, or any ſentence im the Ecclefiaſticall 
Court, whereupon Law doth ariſe, and the defendant 
Otter to demurre in Law upon the ſame, the Plain- 
tifte cannor refuſe ro joyne , or wave his evidence, 
and fo on the other partie, and the reaſon is for that 
matter in Law, ſhall not be purin the mourh of Lay- 
men-; but the King in this caſe is at libertie. 


Bowlſtons caſe. 40. El, in communi Banco. fol. 104- 


T was adjudged that 'if a man make Cony-bor- 

rowes in his owne Land, and the Conies encreaſe 
fo great a number, that they deſtroy his Neigh- 
bours gronnd adjoyning ;3 The Neighbours may not 
have ah aGion of the caſe ; for preſently when the 
Coneys come into his Neighbours ground hee may 
kill chem, becauſe they are fere nature. And in this 
caſe it was reſolved , that none may newly ere& a 
Dove-houſe, but the Lord of a Mannor , and Hd 

0) 


Lib.5. Aldens Caſe. 229 
doe, he may bepuniſhed in the Leete; But no a&i- 
on of the caſe Iyerh for any particular man, for” the 
infinitnefſe of, ations that niight be brought. And of 
this: opinion touching the new erefing of a Dove- 
cote , was Sir Roger Manwodd, chiefe Baron, and the 
Barons of the Exchequer in the Exchequer 'Cham- 
ber, 


Aldens caſe, 43. Eliz. Com. Banco. fol. 105. 


Uncient demiſe is a good plea in an Ejefione 
firms, alchough ir is not in treſpas, becauſe by 
mrendement the freehold may come in debate, and 
the intereſt of the Land is bound ; auncient demeſne 
' is extendable upon a Statute by Elegit , but in an aſ- 
fiſe by tenant by Elegit ; auncient demeſne is a good 


plea, 22. Af. PL 45. 
Sir Henry Conſtables caſe. 43.ELin banco le roy. fo. 106. 


NOrving ſhall be ſaid Wreccum mars , but ſuch 
goods onely , which are caſt or left upon rhe 
Land by the Sea : Fhtſam maris, is when a Ship is 
drowned, or otherwiſe periſh, and the goods flote 
upon the Sea 3 Jetſam mars, is when a Ship is in pe- 
ill of drowning, and for disburrhening thereof, the 
goods are caſt into the Sea , and after notwithſtand- | 
ing the Ship periſh. Lagan vel potius Ligan , is when 
the goods ſo caſt out of the Ship, and rhe Ship pe- 
riſh, and ſuch goods are ſe ponderovs that they fſinke 
to the bottome , and the marriners to the intent ro 
finde them, binde thereunto a Boy or a Corke, or o- 
ther ſuch ching ro finde them againe ; Et dicttur Li- 
gn 4a Ligando, and none of theſe words which are cal- 
led Flotſam, Fetſam, or Ligan, are called wreck, fo 
long 8s they remaine in or upon the Sea ; but if any 
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\ 230 Foxleys Caſe. Lib.5. 
of them be caſt upan the Land by the Seas then it is 
ſaid to be wreck,' and by the Sratute 15. R. 2. ca. 3. 
the Lord Admirall ſhall not have connſance or juriſ- 
dition of wreck of Sea 3 bur of the other three hee 
hath ; for wretck is when the goods are caſt upon the 
Land, avd fo within ſome County, whereof the Com- 
* mon Law may take conuſance 3; Burt the other three 
are upon the Sea » Magls proprie dici poterit wreccum, 
fi Nazis frangatur (7 ex qua nullus vivus evaſit, fy max- 
ime fi dominus rerum ſubmetſus fuerit , 0 quicquid inde 
ad terram venerit erit domini regis ; wreck may by pre- 
ſcription belong to the Lord of a Mannor. It was re- 
ſolved alſo , that the ſoyle upon which the Sea doth 
flow and reflow, ſcal. Between the high water marke, 
and the low water marke, may be parcell of the Man- 
nor-of a Sobjed. 16. El. Dier. And it was refolved, 
that when the Sea doth flow, ad plenitudinem maris, 
the high Admirall ſhall have juriſdiftion of every 
thing done upon the water , between the high water 
marke, and the low water marke, as felony, &c. No 
proofe js allowable by the Law , but the verdict of 
twelve men 3 part of the goods were wreck, and part 
not,& damage aſſeſſed intirely , ergo Judgement given 
for the defendant. The King ſhall have flotſam upon 
the Sea, becau'e within the ligeance of the King. 


Fuxleys caſe. 43. El. Banco Regis, fol. 109. 


Jl was reſolved , if a Felon ſteale any goods, and 
* leave them in a Manner, or Towne, or in his houſe, 
or in the honſe of another, or hide them in the earth, 
or any other ſecret place, and afrerwards fly , thee 
goods are not forfeired, nor waife gocds in the. Law, 
for waife i5 where a felof in purſuire, Waveth of lea- 
veth the goods, cr for ſeare ro be raken. thinking thar , 
Pw'ſuite was or is made, having the goods with i in 
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Foxleys Cafe. 
his poſſeſſion, Rtiyech away and leaveth the goods. In 
thele caſcs the goods ſhall be ſaid waved in Law ; Bur 
if he had not the gaods with him, when he did fly be- 
ing purſued, or for feare of being apprehended, the 
200ds are not waved,nor forfeired,but the owner ma 

take them againe when he will , without any freſh 
ſuite. Bur if the Felon in his flying wave them , the 


| Loods are forfeited by the Common Law 3 If the Fe- 


lon upon freſh ſuite be not attaint, at the ſuite of the 
owner of the goods. And the reaſon that wave is gi- 
ven to the King, is for default of the owner , that he 
doth nor make freſh ſuite after, for ro apprehend the 
Felon. Wherefore the Law doth impoſe the penaltie 
on the owner. 

Bona fugitruorum are the proper goods of him thar 
flyeth away for felony 3 Bur it is to be obſerved, that 
ifa man fly for telony, his goods are not fortcired, 
untill they be ſound by indi&ment or orherwile Jaw- 
fully found of record upon his acquitall, that he fled, 
for the felony, they cannot be gJaimed by prefcriprti- 
on, becauſe the things ſorfeited by matter of re- 
cord, cannot be claimed by preſcription. 

But waife,ſtray,treaſure trove,wreck of the Sea, vc. 
which thivgs may be gained by uſage without mats 
ter of record, there a man may preſcribe to nave Bn» 
na oF catal/a felonum : in ſome caſes Bona' (F catalla 
felorum ſha!l be forfeited by conviftion, and ſome- 
times without conviction, but alwayes when any for» 
fciture is of any gocds of felons , it ought to appeare 
of record, and that is the cauſe that ſuch goods can- 
not be clajmed by preſcription. 

Deoaenda, are goods which cauſe the death of a 
man by miſadventure , and are nor forſeited , untill 
they be found of record, & therefore cannot be clai- 


, med by preſcription,& the Jury that preſents or finds 


the death, ovght to finde and appriſe the Deadandum 
Q. 4 al'o, 


237 


\Y 


232 Mallaryes, Caſe. Libris, 

alſo , omnia qua mevent: ad _morteen + ſunt  dendinder 31 Bong 

catalla in exi are whenany-be - 
led or indifted of felowy; and he wirtidraw ot-abfent 
himſelfe , for fo time as an exjgent is 'gwarded 
- againſt him for his ting ( whiclvis d flying away 
in Law ) he ſhall forfeite all-his goods and thatrells 
which he had at the time of the exigent ,- and "after 
be found not guiltie, 22. Lib. Af} Looke the Statute 
2x. H. 8. ca. 11. concerning goods waved, and for re- 
ſtitarion, &c. 


 Mallaryes caſe. 43. Elix. fol. 111: 


Endring rentto one and his heires, 'and to'one or 

© * his heires, are all one ; But a Feoffemenr tenendum 

to one or his heires, is but during the life of the 

Feoffee ; Nemo poteft phs juris in alium transferre quam 

Ipſe babet : this caſe conſiſteth much upon arturne- 
ments. vide le caſe, 


Wades caſe. 4.3. Eliz. in Communi Banco. fo- 114- 


A Man was bound to pay 250.11. Legal.monet.Anglie, 
on a day ceriaine, the laſt rime of the day, that 
ſo much money cn be nymbred is the beſt rime, fo 
that it be before the ſetting of rhe Sunne, and the 
moſt convenient time by Law, that both partifs may 
meete : five ſhillings in Spaniſh money , and'two pi- 
ſtolets in gold were tendered. It was reſolved, that 
the Spaniſh filver was Iawfull money of England by 
Proclamation in tempore Pbilippi oy Marie , and fo 
; French Crownes: ; for the King by his Prerogative 
and Proclamation may make any forreigne coyne 
Jawfull money of England : That if a man tender more 
then he is bound to pay, it js good » Omne maju4 con- 
tinet in ſe mins , That the tendring of 250. Hi. in bags 
withyur 
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"der,if rhe truth be char chere 


Fokambes Gaſe, 233 
bermngitWkhme is pood ten- 

Gt ch, Bide Win- 
tefs' caſe , if 'rllene be any commerfelr thoney 7 the 
fame yerif the partie then accepe the Tame , he can- 
nor compel rhe-parrie trochange ity of if ir be a rent, 
o6r for non payment 4 reemree, yerithe'once accep- 
fance is good, and rhe leſſor may not reenter. 


Foliambes Caſe. 43. Eliz. fo. 115. 


withour:ſhewingior nam 


y a writ of Eftrepement, the Sheriffe may reſiſt 
them that will make waſt, or cur downe Trees, 
and if he cannot otherwiſe , he may Impriſon them, 
and may make warrants to others, and he may take 
Poſſe comitatus for his aide. A writ of Eſtrepement Iy- 
e&th in an Adtion of waſt , as well before judgement 
as after. 


Olands Caſe, 44, Eliz. Banco regis. fo. 116. 


A Feme Copy-holder Durante viduitate , ſowes the 

Land, and raketh Kusband, the Lord ſhall have 
the Corne , for although her eftare was' incerraine, 
yet it was determined by her own a&@; fo if Leſſee 
at will fowe the Land » and derermine the will, bur 
if Biron and Feme are. Leſſees during the coverrure, 
and the Baron ſowe the Land, and they are afrer 
Divorced, Canſa pracontratius , the Baron ſhall have 
_ Emblements , becauſe this is the AR of the 

ure; 


Pymells Caſe, 44. Elix. fo. 117. com. bance. 


PTmell brought an Attion of Debt upon an Obli- 

»garion againſt Coe, of 16, /.- for payment of 8. l. 
Io, 5, on the 11. of Nov, 16 00, The Defendanr 
plead- 


234 Edriches Caſe. Lib.s. 
pleaded, that at the inſtance of the Plaintifte before 
. the ſaid day he paid him. 5. l. 10. 5. and ic was re- 
ſolved by all the Court, that the payment of a leſ- 
ſer ſumme ia ſatisfation of a greater ſumme, cannot 
be fatisfaRion for all , ſo that by no poſlibllity a mea- 
ner ſumme may ſatisfie the Plaintifte of a greater ; 
but the Gifc of an Horſe , Cowe, Robe, &c. in fatif- 
fa&tion is good. 

But in this caſe it was reſolved , That the pay- 
ment of a parcell, and acceptance thereof before rhe 
day, in (atisfattion of all, is a good ſatisfaction, in re- 
ſpe& cf the circumſtance of time 3 for peradventore, 
parcell of that before the day, may be more bene- 
ficiall unto him then the whole ſumme of money at 
the day, and the valve of ſatisfaRion is not mareriall, 
for if I be bound to pay you To. [. at Weſtminſter, 
and you requeſt me to pay 5. l. at Yorke, and you 
will accept the fame in fv! ſatisfattion of the 10. /. 
this is a good ſatisfaCtion in reſpett of the place, but 
in this caſe, the Plaintifte had judgement for the in- 
ſufficienr pleading , for he did not pleade that hee 
had payd 5. . 1o. s. in full ſatisfaction, ( as by Law he 
ovghr } bur pleaded the payment of part generally, 
and che Plaintifte accepted the ſame in foll ſacisf:&i- 
on, and aiwayes the manner of the render, and of 
the payment ſhall be direted by him that maketh 
the tender and payment, and not by him that ac- 
' cepterh ic, 


Edriches Caſe, 1. Jacobi. com. banco. fo. If, 


Rent charge is granted to B. for the life of C. 
che Grantor leaſeth for life ro D. the remain- 
der in. Fee to E. C. and D. dyes, B. diſtraines E. for 
© all arreares, this is good by the Statute of 32. H. 8. 


Cap 37 
| Whe'pdaJes 


"Lib.5. "__ Ir helpdales Caſe. 235, N 


Whelpdales Caſe, 2. Jacobi, com. banco. . fo. 119. 


JN Debt brought againſt one joynt Obligor the De- 

fendant pleads Non eft faftum , - adjudged for the 
Plaintifte, | 

1. Reſolved, he may pleade in abatement of the 
Wrir, but not Non eft faum, for every one is obliged 
in the intirety, therefore if Debt be bronght againſt 
both, and one is outlawed, the other who appeares 
ſhall be charged with all- 

2. If a Deede be avoidable by plea , he ſhall nor 
pleade, Non eft faFur. 

2+ If a Deed be made voyd by Scatute, he ſhall nat 
plezd Non eft faum , but ſhall avoide it by plea, bur 
ifa deed by matter Ex poſt fafto, become not his deed, 
| heplead Noneff faftum, as if one deliver a deed to de- 
{liver overtol. 5, who cefuſeth, &c. 


Longs Caſe , 2. Jacobi banco regis. fo. 120. 


Xception to the Inditement of Murder, the In- 
| ditement was taken , Infra {tbertatem wille de C. 
and C. where the Tor'e is dene,, is. not ſaid to be 
within the L berry. Reſponſe, chat ro Inditements 
certainty to a cercaine intent: in generall -ſufficerhy 
aad nor to every particular intent, for that is, Nimia 
ſuvtiltas, and ir {hall be intended , ther the Ville of C. 
| #5 within the þbertyof C. the Indiftment is, Qued 

dedit ww'ni6s ſuper anteriorem partem ports ſubter Mamil- 
lam , where it ſhould be Marmmillam. Reſolved, that 
falſe Latine ſhall nor quaſh an lndicment, if the 
word be ſenſible , and theſe two words are good L1- 
tine , alſo this is ſuperfluous, for Super anteriorem pars 
tem corports , is ſufficient, and ſhall be intended the 
Iraue betrwixe the Neck and Theghs. 2. Vulnus, 
wherg 


236 Saffins Caſe. Lib.s. 
where it ſhould be Plaga, over-ruled becauſe Synonj- 
ma. 4. Le deptht is not ſhewed , ir was ſaid , that it 
did penetrate all his body , whereby it appeareth 
that it was mortall.' $5. It is ſaid, that the wound 
did penetrate his body, and not the Buller, this is 
ſignificant enough. 6. Percuſſit wanteth, and for this 
cauſe the Indi&ment was quaſhed, for in all caſes of 
death this _ to be, except in cale of poyſoning, 
and for this laſt error the Outlary was reverſed , and 
H, D. was diſcharged. 


Saffins Caſe , 3. Jacob.” fo. 123. com. banco. 


A Man maketh a Leaſe for yeares to commence af- 

rer the end or derermination of a former Leaſe 
In eſſe. The firſt Leaſe endeth, the ſecond Leſſee 
doth nor enter, but he in reverſion entereth, and ma- 
keth a Feofftement, and levyeth a fine with Procla- * 
mations,and five yeares paſſe without entry,or claime 
of the ſecond Lefſee. If this fine be a Barre, was the 
Queſtion, and it was reſolved to be a Barre, for the 
Starute of 4: H. 7. c. 24. ſpeakes of intereſt, anda 
Leaſe for yeares is an intereſt within the Statutezſo of 
renant by Elegit, &c. 


Ll 


De Libellis famoſis. 3. Jac. fo. 125. 


Libell may be made as well againſt a privare 

man as againſt a Magiſtrate , Non refert , whither 
the Libell be true , or whither the party be of good 
fame, or ill fame , for it incireth all che ſame Family, 
Kindred; or Society to revenge, and fo. tendeth by 
conſequence to the effuſion of blood. It was reſol- 
ved in the Srarre-Chamber, 44+ Ehz- Hallywoods Cale, 
that if any finde a Libell, and would preſerve him- 


ſclfe out of danger, if it be againſt a private man, the 
finder 


Lib.5.. Palmers (aſe, 237 
finder may cither burne it , or preſently deliver ir to. 
a Magiſtrace,' bu if it concerne a'Magiftrare or pyb- 
lick perſon, then he ought to give it to-a Magiſtrare. 
A Libell may be as well by wbrds,Verbis aut cantilenir, 
as Writings, and by Pittures or Ignominious Signes, 
as Gallowes, &c.- The Paniſhment is by Indi&ment, 
as in the Starre-Chamber. 


Palmers Caſe, 8. Jac. fo. 126. banco regis. 


J He Gardian in Chiyalry ſhall have the fingle va- 
lue of the Marriage of the Heire without tender, 
' otherwiſe the Heire may defeate the Lord by Marri- 
age, cr goe beyond the Sea, and ſo prevent the Lord 
of any tender, if it were requiſite. 


Caudreyes Caſe, 33. Elz. in Treſpaſſe. 


THe Jucy found the Statute of r. Eliz. cap. r. and 
cad. 2. and that the Plaintiffte was deprived for 
Preaching againſt the Booke of Common Prayer ; 
by the Biſhop of Loxdon, une cum aſſenſu, &c. 
Reſoly. tz. The deprivation was good for the firſt 
Offence, becauſe the AR of 1. Eliz. for uniformity 

of Common Prayer doth not abrogate 1. Elix, for 
Ecclefiaſticall Juriſdiion without negative words, 
and by an exprefſe proviſo the Jurildiftion of the 
Biſhop is ſaved. » 

Reſoly. 2. That ſentence given by the Biſhop by 
_ of his Collegues, ought ro be allowed by our 

aw, 

Reſolv. 3. The Commiſſioners ſhall be intended 
SubjeRts borne, &c, Stabimur preſumptiont, &te. Alſo 
it is found chat the King authorized them, Secundum 
formam Statuti. 

Refoly. 4. The AR of 1, Elx. for Ecclefiaſticall 


Juri). 


238 Candreyes Caſe. Lib.s. 


Juriſdition was. onely declaratory, for the King be- 
ing anabſolare Monarch, and head of the body pe- } 
licick, had plenary, power to miniſter juſtice ro his 
Subjets in Cauſes Ecclefiaſticall and remporall, 
See CircumſpeFe agatis. 12. E. 1, and Articuli Cleri. g, 
EF. 2. Reges ſacro oleo unti ſunt ſpiritualts juriſdittonis 
cazaces. See there diverſe judgements, Lawes, and 
Ads of Parliament, cited to prove the Kings ſupre- 
macy it. Cauſes Eccleſiaſtical}. : 


The End +f the Fifth Book. 


Lib.6. 


THE SixTH Boo Kk. 


Where Services intire (hall be Ap- 
portioned. 


Bruertons Caſe , 36, Eliz. In the Court of Wards. 
Fo!. 1. 


FA O0RD and Tenant of three Acres, by 

M21 Homage, Fealty, a Hawke and Suite of 
jl Court, the Tenant makes a Feoffte- 
ment of one Acre, the Feoftee by 
the common Law ſhall hold by all in- 
i tire ſervices, annuall and, caſuall, and 
the Statute of Quia emptores Terrarum , doth not ex- 
tend to intire ſervices, but by the Stature of Marlebr. 
c. 9. the Feoftees ſhall make but one Suite, and 
he who doth it ſhall have Contribution againſt rhe 
J others , if they are ſeverally infeofted, otherwiſe if 

joyntly. 

A Gees ſervices ſhall he multiplyed by the A& 

of the Tenant, and extin& by the A of the Lord, 
as if he purchaſe parr. 
J 3. By Aﬀof the Lord intire ſervice for his private 
benefit is extin, otherwiſe if ir be for the publick 
good, for works of Chariry, Devorion, or Adminiſtca- 
tion of Juſtice, 

4. If part comes to the Lord by a&@ in Law, u_ 
ere 


240 - + Markals Caſe. Lib.6. 
the intire ſervice remaines; except in Caſe" where 
Contribution' is to be made, for the Land 1hall-nor 
contrib ate. -/ HANK (14 +4407, oth 

. 6. If part comes ro the Lord by aR lay , and 
of himſelfe as by recovery in a Ceſſavit,'all the intire 
ſervices are gone. 


Where the Paroll ſhall demeurre for the 
nonage of the Demandant , and where 
the Tenant ſhall have his Age. 


Markals Caſe, 35. Eliz. com. bauco. fo» 3+ 


N a Formedon in the remainder by an Infant of 

a remainder limitted to his Father, and his heires 
the Tenant cannot pray; that the Paroll may demnr, 
bar in a FotmeiJon in the reverter he may : In aQi- 
i Ons aunceſtrell, the Tenant may pray .thar the parol 
may demurre, becauſe @ right onely diſcends to the 
Infant , and the Law will not ſufter him ro ſue, for 
feare thar he may looſe for want of underſtanding , 
but in pofſeffory Aﬀtions he cannor, becauſe then e- 
very one, will put Infants our of polleflion , - and it 
would be miſchievovs if they ſhould nor regaine 
their policflion noriil full age : So iris in all Writs 
where the cauſe of ation happens in the timeaf the 
Infant. And as tro ARions aunceſtrell, rhey are of 
two forcs. Droiturell and polleflory, the firlt is where 
akrighr onely diſcends from the Aunceſtor, and the 
Infanc ought ro lay the explees in the Aunce- 
ſtor, and there the Tenant ( withovr plea pleaded) 
may pray that the paroll may demurre bur if the 
Aunceſtor were never in poſſeſſion ( as in this,caie 


he was not) and the Infant himſclfe is the firft in 
whom 


Liki9. | Molges Coe. 241 | 


whom ir veſſs there ( wichgue pl pleaded) bee ſhall 
| rhavche Paco), wre ;: bur if a. righc 
roy on envccr'y fe poles 


ter who was in - * 

ar rh nas. as if EY 
alien and dye : In a&ions aunceſtrell poſſeflory, the 
paro] ſhall nor demur withour plea : bur if at the com- 
mon Law the Tenant had pleaded a feoftment of the 
aunceſtor,then he may pray,8:c.by the Statute gf GIce- 
ſter,cap.2. aideth chat in the Writs of Cofinage, Belaiel, 
and Aiel, but this extends not to other ations, ina 
Foarmedon, in the deſcender,where an Infant recovers, 
but a limitred eſtate the Paroll ſhall nor. demur with - 
out plea, in an Afſize, or afſize of Mordauncefter , the. 
Parol{ ſhall nox demar becauſe the Jury is to appeare 
the firſt days. and try all things FReT | 

The Scatore of VVeſtm. 1 cap. 46+ Age is.taken, q- 
way in entry upon difleifia , where freſh ſuite is made, 
boran Infant ſhall have his age in all reall Ations, 
"buu oy in by diſcenc, and the Action is _— _ 

wpon his owne wrong , Except in Nuper 0h11t , a 

Partitions facienda, where bath. are in poliefſion or ar- 
raing, for the miſchiefe of the death of che. Petty Jury. 
The Scature of VVeſtm.2. cap. 40. Oulteth the age of 
the vouchee in cuj, in vita, and Sur cuj. In vite,although 
that the Tenant will anſwer, if the parol ought ro de- 
mur,. yet the Coutt ought ra award that the pargll 
ſha!l- demur, 


Sir John Molyns Caſe, 40. Elix. in Scaccar, fol.5. 


King Edward the third , : Lord Abbot of YVeſtmin- 
fter, Meſne, and CG; Tenant. C. is. attainted of 
Treaſon ,;the King grants to Sis Jo. Mo Tenendum de. 
nobi; oy dliis capitalibus dann feos illmns jer Jeri, 
C . : Fo 
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242 Wheelers Caſe. Lib.s. 
- 8c. the Mtſnalty is revived. 0bj. 1, That the tenure 
{half be'Per ſervitia inde-debits , at which time no ſer- 
vice Was due ro the Meſne. 2. An exprefſe renure 
ofthe King is limivred; and it cannot be immediarel 
Holdtn bur of one. -To: the firſt ic was anfwered, 
that there areſufficient words to renew the Meſnalty, 
becaufe rhe jnrention ,of the King , appeares to be 
fo, #nd it is reaſonable, that the Miſne who offended 
not*ſhtonld--nor © ſuffer loſe. 2. it ſhall be hol- 
— tmrh<diarely of- the Abbor, and mediatly of the 
* mg. CHRIDTS.S 1 


"Wheelers Caſe, 43. Eliz. in Scacoar.c, fo. 6. 
eKing grants Land Tenendum' by a Roſe, Pro om- 
* nibus ſervittis, this is Socage in chicfe, and the te- 
"nureſhafl be by fealryand a Roſe, and ( Pro omnibus ) 
is robe Intended of- other ſervices which the Law 
doth nor mply. 


| Reſ olutions and Diverſt ties when a barre 
1 one-att ion ſhall be a Barre in another. 


© Ferrers Caſe, 41. Elig. Com. Banco. fol. 9. 


F orie be Barred by plea to the Writt, he may 

have the ſame Writrt againe 3 if by plea tothe adti- 
on of the Writt he may have his right a&ion : If the 
plea be.to:the ation , and he be Barred by Judge- 
ment upon demurrer , confeſhon or verdi&, in per- 
ſonall aRion it is a Barre for ever, ,and in reall a&ti- 
- . on$heisputroa Writtof higher [nature z; as, Barre 

. yn aflife” barreth-one"iwEntry in narwe- of an affiſe 
but he may have an affze 'of Mortdaumeſter , Kc. 
"£32t Batre is not'perpetuall- if choſe 'who are bated 
have 


— 


"'LIÞ.5. 


Spepcers Caſe.” 2473" 
have mot the meere right, therefore the heire jn taile 
who is barred ſhall have the ſame aQion, ſo of the 
ſucceſſor of a Parſon, ifhe dorh por pray in aide of the 
Patron and'Ordinary 3 He 'who loſt by default befote 
the Statute of Weſtminſter, 2, cap. 4. was pot to 4 Writ 
of Right, and if he could not have this writ, he*was 
without remedy : In caſe where a Writ of Entry 
in the poſt lyeth now, no'remedy was before the Sta- 
cute of Marlebridge, cap. 29. but a Writ 6Þ right. See 
there {divers inconveniences which inſue upon the 
breach or akeration of the auncient and.fundamen- 
rall rules of the Common Law : Intereſt Reipublice ut 
ſit finis lirmum., | 


Where aWrit ſhall be brought by Jour- 


neys accounts. _ 


Spencers Caſe» 45, Ekx. com. banco, fol g. 


F a Formedon abate for undue ſummons, the de- 
mandant may have anode, Oy Joorie $ accomprts. 
I.'Refol. If a Writr abate by default of the deman- 
dant himſelfe , he ſhall not have another” Write by 
Journeys accompts, © otherwiſe it is if by cer of 
the Clerke or Sheriffe as In this caſe : 1f a Writt a- 
bate for nontenure of all, he ſhall not have, &c.. but 
if a Prcipe atate for non-renure of patcell, he ſhall 
have another, ſo if it abate for joyntenancy of part of 
the demandant he ſhall nar have a- new" Writt be- 
cauſe he had notice, otherwiſe it is of the part of the 
Tenant ; And this Writtſhall be alwayes berwixe 
the parties to the firſt Wrixt g and of the-f & quan- 
ticy of acres: A Judiciall 'Wrirt ſhall-never' be ſucd 
by Journeys accompts , becauſe it ſhall nev& abare 
tor forme. 2. [The ſecond « Wriftis guaft, © 2 conrinn- | 
X39 EC ho ance 
- 


244 Tentlemans Caſe, Lib.6,” 

ance of the firſt Writt, therefore all pleas which relate 
ro the,pprehale of rhe Writt ſhall be pſeaded from 
the puschaſe of the firſt Writ, and coſts of 'the firſt 


Writ ſhall be recovered,z2-E. 3. Journeys acccompts. 
I6.15, dayes were allowed. 


Fentlemans Caſe. 25. Eliz. concerning Judges 
of Courts. fol. 11. 


N the Hundred Courts the Sutors are Judges, in the 

Court of Pypowders, the Steward is Judge ; In 
a Leet, the Steward is Judge : Ina Court Baron, the 
Sutors which are by the Common Law are Judges , 
Rex ſefatoribus Curie, (5c. Vobis mandamus, (Fc. ad ju 
dicium reddendim , (yc. procedatis * but in Rediſſeifin 
the Sheriffte is Judge, by the Statute of Merton , Cap. 3. 
and im rhe Tourne. 


Morries Caſe, 27. Eliz. Com. Banco. fel. 12. 


JT was adjndged /that after the at of 28. H.8. ca.t. 

although joyntenanrs be compellable ro make par- 
tition by Writ, as well as ,Copartners, yet they may 
not make partition by words , as Copartners may do 
by the Common Law. If rwo joyntenants make par- 
tition by Writ, the warranty remaineth, otherwiſe 
Tt is if it be by deed by conſent. 


* Caſer of Parton, 29. Eliz. fol. 13 


Uri Parſon of Ibodk in Teic. was deprived Anno 
DO; x/ for committing Adultery , - and after by 
the penery1}; don 2. Apri- 13. El, the oftence of A- 
Yu op 41.4) was pardoned , before the 14 of 
Febvay Obs "a | pſt. And it was faid, tha before 
-D en fa, &imen (#utterr pred, tranſrutt in rem 
judicatamy 
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:Arundells Caſe, 245 


Judicatam, and therefore the ſentence ſhould remain© 
in force ; And therefore untill the ſentence were re- 
verſed the deprivation was in force. Bur it was _ 
ved,that Burton by vertue of the ſaid pardon is become 
Parſon againe, without- any ſentence declaring the 
ſaid deprivation to be yoyd : far by the pardon the 
Adultery which was the cayſe of the ſentence js diſ- 
charged, and by conſequence, all char which did ſtand 
or depend upon the ſame foundation is alſq'diſchar- 
ged, Vide 20. El ger. 

A+ was bound in aStatute of 20.4. to'B. B. ſued 
Exccution,and the Lands of A. were delivered in Ex- 
ecution,and after B. maketh D&feaſance to Aw; by In- 
denture, that it A.do pay to B. 8+ {7, at acertaine day , 
that then the Statute ro be voyd ; And it was adjud- 
ged that although the Statute was executed , yet the 
Defeaſance ofthe Statutes was ſufficient in Law to de- 
feat as well the Statute, as the Execurion. thereof ; 
For the Statute is the foundation of all, andif that 
be defeated, all that'is builded on the ſame , ſhall 
be defeated alſo, 20. af}, pla» 7. BurgJary was excep- 
ted our of the generall pardon of 2g. Elz. by thar 
the atrainder of Burglary is excepted, for the offence 
remaiues afrer judgement, and is the foundation 
of it. | 


Arundells Caſe. 36. Eliz. Banco Regis. fol.14. 


AN indite ment of murther in King ſtreet in W. 

and the Viſne from W. and it was vitious, for it 
ought ro befrom the mc certaine place, that is rhe 
Pariſh, for W. being a City ir ſhall be intended thar 
i is greater then rhe. Pariſh, and therefore a new Ve- 
wie jaciaswas awarded- . 


R 2 Treports 


246 Treports Caſe, Lib,s. 
Treports Cfſe. 36. El, Banco Regis. fol. 14. 


A. Tenant for life , remainder in fee to B. both by 
Deed indented, joyne ina Leaſe to Treport ; the 
ſtion- was, whether the ſame ſhall be adjudged in 

Law, the Leaſe of both of them or not , And: it was 
reſolved; that it was the Leaſe of A, during his life, 
and the confirmation of B. and afrer the death of A. 
- It was the Leaſe of B. and the confirmation of A. and 
becanfe the Plaintiffe had declared of a joynt:demiſe 
of A. and B-it was adJudged againſt the plaintiffe in 
an Eje&imne firme. If Tenant for life;and he in remain- 
der joyne in a Leaſe, rendring rent, tenant for life ſhall 
have the rent during his life. | 


Edens caſe, 37. Eliz. Banco Regis, fol- 15. 


R /ens-paſſa by Letters Patents ſhall be tryed where 

the Laud is,and not where the Patent beares dare, 
for the Patent js nor traverſed, but the efte& of the 
iflue is, whicher the Queene had the ſaid land to the 
grant or nor. . 


Coher; caſe, 37. Eliz. Com. Bance. fol.' 6. 


Ne deviſeth to his daughter for life, and aſter to 

his brother, paying 20. s. to 11S. the brother had 
fee for the furnme to be paid. by him ,. for otherwiſe 
he may pay the 20-5. and die withour ſatisfa&jon; bur 
if the payment be to be made out of the profirs of the 
Land, he ſhall haye but for life, for there he can be ar 
A? prejudice, 


2 


'Wyiaes 


Lib:5. Wylges.\Cuſe. 247 | 


Wyld:s caſe, 41. El:z,.Bayco Regis, fol; 16. 


n 1*.. 7 

A Man deviſeth Lands to the husband and the wife, 

and to the children of their bodies ; The queſtj- 
on was ,. whether they have an eftate far. life /-or an 
inheritance in raile. And it was reſolved, that if they 
had children ar the rime of the Demiſe made ,-then 
they had bur an eſtare for 'life 3 Bur if-chey had no 
Co , then they had an eitate of: inherirance,m 
raile. 


Sir Edward Cleeres caſe, 42. Eli. fol. 19s 


A Manis ſeized of thres acres of: Land holtlen- in 
capite, and maketh a >Feoftmenrt in Fee of two-of 
them, to the uſe of his wife for. her life ; and afrer 
maketh a feoffment by deed of the third acres to rhe 
uſe of ſuch perſons, and of ſuch eſtate and eſtates as 
he ſhould limit and appoint by his laſt Will in" wri- 
ting ; And afterwards'by his laſt Will in writing, hee 
Deviſed the ſaid third Acreto one in Fee 3 | and if this 
Devi'e was good for all the«third Acre; or nat, orfor 
two patts thereof, or voy-for all, was the: queſtion 3 
Aud'itwas adjudged, thar the Deviſe was good 5 For 
the Feoftor by his laſt Will limitred the: eſtares' ac- 
coiding fo his power, reſerved to him upon the» Fe- 
oftmenr,the eſtates ſhould take efte& by force of the 
Feoffment, and the uſe is dire&ted 'by the: Will 3; So 
as in this caſe the Will is onely direGtory. ; But if; he 
declued his Will by Writing withone- any, reference 
to his authority or power , as owner of the Land , 
and to limit no uſe according to his power. . _Iuthis 
caſe rhe 'Land being holden in capite,the 'Deviſe is 
good for two-parts, arid 'voyd for the third part. If a 
man make a Feottmenr ia'Fee of Lands 1s 'capite 4 to 
| K 4 | the: 


248 Packmans Caſe. Lb. 6. 
the vſe of his laſt Will, alrhough he Deviſe the Land 
with reference to- the Feoftment.y yer ithe; Will js 
voyd for a third part 3 for a Feoftmenr-to the uſe of 
hislaſt Will; and to the -uſe- of him, and his heires is 
all one. b Hoch. - 25t? 2b 7 «17 
In this caſe whenthe party had conveyed two parts 
to the'vſe of his wife, by his at executed he cannot 
as owner of the Land deviſe any-part of the xefidue by 
his Will, and therefore becauſe he harh nor an ele&i- 
on, as inthe caſe pur before whether eo limit accord- 
ing to his power, or deviſe the ſame: as owner of the 
Land, (for in the caſe at Barre as owner of. the Lang, 
(having conveyed two'parts to the uſe ofhis wife,) 
he cannot make any Deviſe. The Deviſe of neceſlicy 
muſt inure a limiration-'of the oſe, otherwiſe the De- 
viſe ſhould be-altogether yoyd. 


Packmans Caſe. 37, Elix, bencd Regit, fol. 18. 


In brought an Aion upon the Caſe opon a 
W Trover 2oainſt . Packman. rhe Caſe Nas us; 
A mandyed Inteſtate, and the Ordinary: committed 
the Adminiſtration ro:a Stranger; and after the next 
of kindred of the Necedent ſucd our a Citation in the 
Court Chriſtian, to have it repealed and (pendemte /ite) 
the adminiftrator ro defeate the Plaintifte ſelleth the 
£05ds ot the decedent to-the defendant , and after 
the Lertcers of Adminiſtration, were revoked by ſen- 


rence. and the firſt ſentence annulled and madevoyd, 


and the Adminiſtration granted to the Plaintifte, And 
it was refolved , that the a&tion 'did not lye.;' and in 
this cafe the diverfitie washolden , betweene a ſuite 
by Citation , for to conntermand or revoke the for: 


mer adminiſtration, and an appeale', which is alwayes }. 


a reſerying of a former ſentence, for an appeale doth 
ſvſpend the forme: ſentence, otherwiſe of a (gon 


- + 


w, 
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Lib.6. CGregories Caſe, ' 249 
And in this cafe becauſe the firſt Adminiſtrator had 
the abſolurepropertie of the goods in him,. withour 
aeftion he may ſell them ro whom he will, and al-' 
h the Adminiſtration. be - revoked afterwards, 
yer that cannor defeat. the Sale. Bur if the fale or 
gife be by covine, it is voyd againſt Creditors by the 
Staruce of 13+ EL. but it is good againſt a ſecond Ad- 
miniſtrator. And if-an Adminiſtratcr waſt the goods, 
and afterwards the Adminiſtration is granted to ano- 
ther, yet every debror ſhall charge him in debt. An 
Adminiſtration may be granted upon condition, and 
whatſoever the Adminiftcator doth before the condi- 
tion broken, 1s good. 


Gregories caſe, 38. EL Banco' Regis. fol. 20, 


Erba equroca (y in dubio poſite, inteTiguntur in dignie- 
V ri (9 potention ſenſs ſecundum excellentiam, as if the 
ſpeech be or writing of }. S. generally it ſhall be in- 
tended of the father , where the ſather and fonne are 
both of a nanie 3 and if it be of two Brothers both of 
a name, it ſhall be intended of the eldeſt , for theſe 
are more worthy ;, ſo where the Statute of 4. & 5. 
Phil. & Mea. ſpeaketh in any Court of Record, it ſhall 
be intended of the foure Courts at Weſtminſter, becauſe 
the Kings Attorney is attendant there. 


Michelbornes caſe, 38. Eliz. Banco Regis fol. 21. 


e Court of Marſhalſea, doth onely hould: plea 

- of aRions of treſpafſe, within the verge, if the 
one of the parties be of rhe Kings houſhold, and in 
.. contrats and Covenants, where both parties are of 


F the Kings houſhold,. and of ncne other a&ions, por 


perſons, by the AR of Atricu!i ſuper Chartas. 28. E. 1 
| | . «© Butt 


of 


250 FEntler and Goodalls Caſe. Lib.s. 
Butler and Goodalls Caſe, 40 El. Banco Regiv, fol. 21. 
JT was reſolved upon the Statute of a1, H. 8. that 


a Parſon of a Chorch ought to ſtay and be Com- 
morant upon his Re@ory (17. ) upon the Parſon- 


age-hovuſe, and not in any other houſe, althonghir be . 
within the Pariſh , but lawfull impriſonment without 


covine, :is a good excuſe of non-refidence : alſo if 
there; be no Parfonage houſe , for impotentia excuſat 
Legem; alſo ficknefſe without fraud , if the parient re- 
move by advice of his Councell in Phyfick bona fide, 
for better aire, and recovery of his health. 


Ambroſia Gorges Caſe-40. El. fo, 22. in Cur. Wardorum. 


JT was Tteſolyed ,, that the Father ſhall have the 

Wardſhip of his Danghter and heire apparent, fo 
long as ſhe continyeth his heire apparent 3 But when 
the Father hath ifluea ſoonne, then ſhe ſhall be in 
ward to the Queene 3; for then he is hee apparent, 
and not the daughter. Ambroſia was daughter of Sir 
Arthur Gorge by Douglas > Daughter and Hei, and Vi- 
count Bindim, and was married to Francis Gorge , 


which Francis dyed, when Ambroſſa was of ten yeares ||. 
of age. It was refolved alſo rhat the Queene not-, 


withſtanding che ſaid marriage > ſhould have the 
Wardſhip of the ſaid Ambroſia ; fog it was rota com- 
pleat marriage, becauſe to 'every marriage there 
ought to be a conſent , For Conſenſus.non concubitus fa- 
cis matrimonium, & conſentire non poſſunt ante annos nub1- 
les 3 And upon conference had with the Civilians , it 
was agreed after ſucha marriage , if the Husband and 
the Wife marry again,it ſhall nor be counted Bigamie 
- And 30.E, rt. tit. Gard. 15. if the Anceſtor marty 
Sis heire infra annos mibjles, and dye, the Lord ſhall 

recover 


Lib. 5.1/arqueſſe of Wincheſters Caſe.231 
recoyer the body of the Infant, becaufe the heire/ray 
difagreez 'It was agreed ;that the grandfather-ſtratl 


| | not have the wardſhip of the ſon within age, the fathet 
being dead in his life time. S048 


ts Marqueſſe of Wincheſter his caſe, 41. Eliz. 


ol. 23. in Banco Regis. 


. Y the Law it is not ſufficient, that the Teſiator be 
| of memory ( when le makes his Will. ) co anſwer ro 
ordinary and oſuall queſtions, bur he ooght co hayea 
diſpoling memory , to as he is able to make di 
ſ of his Lands with underſtanding 'avd reaſon. And: this 
is ſuch a memory, which is called fafe and perfe& me- 
| ory: otherwiſe a Prohibition lyeth 'ar the common 

Law generally; to ſtay all the proceedings in the fpi- 
rituall Court,as the Probate of the Will, 8c. untill rhis 
Soggeſtion be tryed at the common Law, 


Reades Caſe, 42.Elix. banco regis, fol, 24- 


N treſpaſſe the Defendant makes title, for that A.W. 

was ſciſcd in fee,and leaſed ro him , the Plaintift ma- 
keth title by diſcent , and traverſech the Leaſe and 
good, for it may be trite , that A.W. was ſeifed , and 
yet that a diſcent was caſt co the Plaintifte , therefore 
the Leaſe is moſt materiall to be traverſed. | 


Helyars caſe, 41 Eliz. Banco Regis, fol. 24+ 


[IN a Replevin the Defendant avoweth by grafitef'a 
terme. by I. A.toS. from\whom he claimerh, ahe 
'Plaintiffe pleads in Barre ,:thac 1. A. Married T. who 
by a former deed granted the terme ro the Plainciftes 


and 
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252 Rnddocks Caſe. Lib.6, 
and traverſeth the granc made to 8, and. vitious , for 
he who claimech by the firſt aſſignment ſhall nor tra- 
verſe thelecond , burhe{who claimes by the ſecond 
ſhall traverſe the firſt. Buc the firſt F ſhall tra- 
verſe the laſt feoffment,Jand the laſt feoftee {ſhall noc 
traverſe the firſt feoftment, becauſe fee may be gain: 
ed by diffeiſin after the firſt feoffment, hut a Leaſe for 
yeares.cannot. 


Ruddecks Caſe, 41. Elix. fo. 25. com.bance. 


| lon repl-vynagainſt {fix the Plaimiffe recovers, the 
Defendants bing error , the Plaintiffe pleads the 
releaſe of one of them : nor good : Where diverſe are 
to recover a perſonall thing, the releaſe or default of 
one barres all, but no: where they are to diſcharge 
themſelves of a'perſonalty , if they are compelled ro 
zoyne , a5 in error anattaint, otherwiſe in ,Outlary, 
not compellable to joyne, for where they 

are to diſcharge themſelves, they have no joynt in- 
tereſt, and although they ſhall have their damages a- 
ainezit ſhall be intended that they paid them of their 

everail goods , otherwiſe it may be doubted if Ex- 
ecution had beene made of goods, which they have 


Joyntly. | 
Sharps Caſe, 42. Elig. fol, 26. com. banco. 


F a man make a Feoftment in Fee, or a Lealc for 
life, and fay to the Feofftee ( being either 'on the 
Lands or within the view) enter into this Land and 
enjoy the ſame , according to rhis deed , vec. rhis is a 
good livery, but the delivery of the deede upon 
the” Lands withour any farther. ceremony or ſaying, 
doth nor amounr to a Livery. Threughgoods Cale. 9- 
Facobj, in ninerh Booke, The aRuall delivery of 
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| "Lib.6. Sovuldiers Caſe. 
Writing, ſealed to the, party withour any words), iS, 
: ood livery, but got a livery of ſeifin , although the. 


If deliver #'D 


ground. 4 is y 7 

deliver # Deed unto the feoffee or Lelſee:gh7”- 
the Mefſuage , mentioned in the Deed in the names 
of ſeiſin of the ſaid Mefſuage; and of all the Lavitls, ri. | 


nements,&c. in the ſame contained, or other 
words, withour any ceremony , or a&t fdone,” 
good ſeifin, 


The Cafes of Sonldiers. 43. Elix. fol.27. 


T** Stautes of 7. H, 9,cap.1. and 3. H.v. cap. 5+ 
agaidſt Souldiers who run away, are a&s perpetu- 
all, for the word King includeth all his ſucceffion , and 
agifrro the King inureth ro his Succeffors. 


Vicount Mountagues Caſe, 43+ Elix. in 
Scaccar. fol. 27. 


Vicount M. with Licenſe to the K. ſuffers a recove- 

ry40 B. and D. to uſes with power of revoca- 
tion and limitting of new, and reyokes and limies 
new uſcs , the King ſhall have noe fine for aliena- 
tion. 


' 1. Reſolved, if the King doth licenſe to alien to . 


one , and alienation is rigde to the uſe of another, 
the King ſhall not have a-fine, for althongh that che 


King was not informedbf his Tenant, yer the ule” is 


executed by the Stature of 29. H. 8. which can dae 
no wrong, and the proviſo in the Starute , thata fine 
ſhall be paid for executing of uſes , is to be inteded 
of uſes raiſed by Covenant, or declared upon 2 Fihe, 


Feoftment, &c, when no Licenſe of alienation is ob- 
tained. mn 


2. Af- 
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254 Greenes Caſe. - Libs” 

2. Althongh that by revocation, and new limittati- 
fie is due , becauſe all -ariſeth our of the eſtate of ' B, 
. and D. which was made with Licenſe, - | W_ 


Greenes Caſe, 44- Eliz. banco regis fol. 29. 
P Enant for life, of a Mannor to which an advowſon is 
} 
a 


nr, the remainder in Fee'to I, S. preſent- 

eth one, who at the ſuite of the Tenant for life is de- 

prived for not reading the Articles ; but no. notice is 

given to the Patron, the Qneene by lapſe- preſents the ' 

endant, Tenant for life, and his incumbent die , he 

wthe remainder preſents the. Plaintiffe Greene, who 
recovereth. | 


{ 1, Refoly. Alchough the Patron were party to the 
Snite, and ſo had notice , yet - lapſe ſhall'nor incurre 
vithoar nontee < given by O— , as the _—_— 
ſpeakes, an notice ought to be ſpetiall , thar 
did not reade the Artieles, and —_ was Jdepri- 
ved, and general notice js not ſofficient. 

2. The Church js voyd, Iþſo fafo,..by the Statute of 

13. Eliz. without deprivation. 

"3. Of the Qyeene preſent Ratione Lapſus, where ſhe 
is Patron, this is voyd, A fortiori, when ſhe had no ti- 
tle at all. 

4. The Patron is not put to a. Quare impedit;by pre- 


ſenting him who read nor the Articles, ncr by collati- 
di bis by Collation of him who had che to Collate, 
t&ePatroa is ppt onr of poſſeſſion. _ p 
- * $+ The Queene may be put out of poſſeſſion of an 
advowſon, becauſe it is tranficory , but ſhe ?cannot be 
wi Oo a Writ of right of <dvowinn. for none can gaine 


nheritace from her by wrong, 


Bogthies 
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Boethies Caſe, 3. Jacobi. com.bgnco. fol: 30 


| FThe condition of an Obligation, is, to deliver an Ob- 

'* ligation to the Oligee , and ro acknowledge ſatis» 
fation, it muſt be done in conyenient time , for a&s 
tran{itory to be done to the Obligee,although a place 
be eppointed, ſhall be done in convenient time , and 
aQs of their nature local! , ought to be performed in 
convenient time , if concurrence of the Obligor and 
Obligee be nor requiſite. Alſo here the delivery of 
the bond being tranſitory , and the acknowledging 
fatisfaQion ſach an att as may be performed-in the at « 
lence of the Obligee, they ought to be done in cor s 
venient time , withour requeſt?” but if the a& te 
locall, and their concorrence necefſary, the Obligor 
hath time, during his life, if not haſtened by requeſt: 
If the concurrence of the Obligor and a ſtranger be 
neceffary , it oughr to be done in convenient time, 
if cancurrence of the Obligee and a ſtranger , it oughr 
tobe haftened by requeſt : And alwayes, ifthe Af :o 
be done is nor for che benefir of the Obligee, bot a Ja- 
bour to the Obligor, or a ſiranger , there he had time 
during his Life. 


Fitz-VVilliems Caſe, 2. Jacobi banco regis. 32. *© 


 PAron and Feme Tenants for life, and to the heices 
* of the body'of the Baron, the Baren ſole js 
youched; in a common recovery , the tayteis Barred. 
| Copledicks Caſe, 3/ Report. 2: Refob if Tenant in taile 
ſoffer a recovery to his owne uſe , the remgigder/ ro 
"his wife with diverſe remainders over, with power of 
revocation aud limitration of new nſes by any foch 
wricing , he ceyokethall the remainders except that 
t his Wiſe; and by the ſawe aebeTans ec # 0 

$ 


"ui The iff pathi?ckle bilgty 


ot is ne) "for by any ſech writing ſhall be inrend- 


lame Dr 'and phe by che: 
_ keyg mn cfteR 5 ks, - By 
limitcation of new uſes, and there are nor mor 


fqncecrhen one-imit. See there? ooh 
m7 _— GT Tas. 


__ we urap bo np rwenty, - 
Ree cha for rwenty one years 
ro cOmMMence im Futuro. 
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The Biſhop ef Bathes Baſe. 3+ Jan com, * 
anco. fol. 34- _® 


Ti. i8. H, 8. Leaſeth to E. and R. for” 
yeares, proviſo, if they Rider i x 
Rar the B. and his Succeffors ſhall reenter, F, 
Ree. the Succefſor Leaſes 'to.C. Cum poſt 
& mortem q5c. predi?. R. acciderit vacare, , for 
Fearts with confirtiation. R. dyeth : Refolv. Eve 
Leaſe ought to have a cerraine beginning , ,and 
continuar ce ought alſo to be certaine,, either by cx- 
prefſe' number of yeares, or by reference to an 
certeinty, or where a Leaſe may be reduced to a cer- 
reinty by watrer, Ex piſf fatto. ry 1 che 
Leaſe veſts preſently in point of 1ncer cor 
io pofiefiivy of 'the end of the, ficſt Terme if 
'6f the accidents the firſt leaſe become voyd in 


nicane time, and thetnhe Leaſe pe .emns eopaighCe, ( 


firſt accidentwhich 


happen, and the Le cfſee 
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| Law. 4 b 

| Nos Ae ren ſes eee LTC: 


fayipg, it 
Miſes will che np oo nd ſon 
dorh nordefine i it and it is fo oncerrain, that IFRot 


taverlable. 3 $801 
Wy 


©": Mghes Ci OY Corn, byne, if Wi 
We net area pe ge 


own the faiſe Oa mo." ERENTS 
bitrament isa'poodl Plex, an accord with ſatisfatiow' ls 


alſocav ſo groemall *ie at Aptorathers fleangs 
Bnely are ro bercrovered: - * _ 


pens try $140, 100 wmigdh 2ite Jorgnrin @'ll 
pp 3: bon IB Jo «43510 af''+ 


oe Entre] 
ek = — 


* 
AB_ a. £4.ca.o co. _ 


LS ED || n_s 


AS. ©... 


| 


| 


' Bbq py Gin, 15> CY 
.[95TKg. JOg 2! Coles 5 How. om; bi FI ga 


aflſz >< 
of 0507 216] + S10MI 3 37 18 


TET=x TY ts 


Caſs; andin 
Wamertes, and 


= 


Eyov IT TH 
8 Domdaler ” 3- Jac.. com. bas, Hob. 46. * 
AL 
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15.10 
be wi Baa A hues to the Patron, and! 
-' re: ſhall nor b ſured ro exerciſe (his! 


the en bur the Kitig ſhall have a Quare inpedbt at; 
the common Law. Collation doth nor pur him whe 


hath right to preſent , out of poffeffion, but:if.one! 


have righs to Collace doch, an Infant by che Attiof 
W.'2,c, 5. ſhall have a fuare 1pedit , if a man-gforps- 


200.9 _ bad s dignnor, ro: which; #c//by? 
byjl.ag9 infeefiech B. the Charch 
I) pation the infays was oac ef 
eſtion, - by the 

If a Clerke.commeth- in . 
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hk gl. pot. oy Au dyahis 
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et. Lander, 1 . 


"The Lord Chandes caſe. g." "Far, eY $5." 


T*%© grants. to B. in rate, and'in cone 
of rhe (4 the Lerters Patents, by 


is ſciſed in fee, granzeth him 1d 
pheref he King iched in fo che covertica path paſſe 
for the recirall hae Eng led le 


whe hae Ron i heb 13 Aud » 


n fi- 
or he dil bec 
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ori " 4. Ny; Cor, Baxco. fol. ger 


A _ for life opt of a Mannor, = 
Mannor for Ub the "nents; 


A ths 


and he that harh opined}. qonened. 05 
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Tenant eps rmeburyeh n 
35 paymentby the leflor himſeſfe. 
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WARS 's For gatoms ſou ae. WW. 
tothar which hath cc voy ! , 18'Y 
rqueſtor rhaait is fo fee ſe ooghtes to wo, 
his owne name, and tenant for life or yeares, hytele- 
&t at will, 8c. in the name of him that hath the Fee, 


hath auy intereſt, prin og © 
Ye CONNOR, nn rye f 
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were inconvenient :. A 
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or B wough. uth- ike go: 
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was avert ed-that-this O_o rhe name 
Matinor of'B. D. maketh his ſonne of three = 
2g&Erxeguator ard admidiſtration was 
B:\T.S-and/ his wile leyy- a fine of all the+ 
the wife iv-K. except the Nerwor.of B, io: the 


= = 


r lifes *the Frapioger: 46 Sir MF; 


prorry fe ras pleas 
«PL. _—_—_ a feoftement ro-thewple of 
Le Ffor life, the remainder to H: F. in tate; F 
reencers, Dame F, dyeth, H, F.- for rens arreate” 
ſtrcaineth. 

1. Reſol, By the gramt and; render of cha demeſnes 
the Mannor is deſtroyed , becauſe in an infſtans the 
ſervices and fac Bea are ſcvexed hy at: of che-gar- 
if; barotheryil 18 19, if by. AR in. Law ah uRanPar- 
titioh, oj bh 1s of an. advowſon  appendanr, &c,. 


| many. Fs. May DE, 
bat 09 bog, Act of i6. party et 
Wy. Pam "Py s bs 
Parties Is KC&pLioN: 


not befayoured in Law. 2. Iris fulficiens ja Law ig 
many gaſes,, that arhing be repured- as itis, 
asif if a zegainder be lieu t0 a Baſtard by: the 


rame 


266 — Loi DitrientCoſe.  Bibics. 
ee een Wes 


not; if it be of convenient time-as oy” forar was 
and continue 


CEE ITS 
ck woes 
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adverſarie. - lake a4 Iv 
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- P.AL in the life 'of the Lady M. had but mwe- 

Termini), ſo rhat artorbement canmuot 

life; bor afrer the deack' of the La. Mo. by-entey of 
the leflee the reverfion isin S. and his wife - 
attornement, becanle arrornement needs nots 
ir omantmeedrmign op urn ro nt ; 


 fllbeunecornement-in'Law, fo he 
reſſe termini, may make a (orrender-in Lav, but noeXt 
prefie pede. and 2 man of non-ſave memory-may* 
make an attornement in Lew, wg — 
NS ; . | 


"De lord Dani Che 4: Jacobi Com: Bans. fl. ro. 


is not neceflary to have the qihwerol 
the heite. male or female; bovthe female 
Hhaſl nor forfeit the double 


value ;/ 
prgromengoy at the age of 14// Yue» 
Fre. at which time the ſemale is oht' of: Ward : 
and where by che Srature of: Weſtnit-1: cap: 22 it is 
provided that che Lord ſhall Tuve rwo yeafes to wake 


cannot be in%his. ' 


Þ Pibks Jo BanigChſr k; 


"' Bur aſe 5. Je. Con: Bain $h1gms v7 
make a Leaſe trans and dyes; 
EU SST 
ſtall avoyd ir.” 2. if che fn ken 
= Spry elem ual iro rye 
the father dyes, rhe ſonne ———_—_— -the vendee 
ſhall avoyd ir. 


"Sir Drue Drure cake s. "Tas Cur. Werder. My. 


oF 
Eon granted to the Towne of Y.. PWR 
eriundi licet terras, (Fc. extra libertaten"wille, oyc-- 
riwerint im Capite, ſe maritare poſſint jects" y_4-aaes : 
ne agy .D: D:dyed ſeiſed of » houſe parcel of « No+ 
» diffolved in-the time of #, $.houfden in Ge 


itz}, the antsche ward of his fonne co.che 
noe ar As the War) ight, che Viaincifo 


#walore-Maritagh. : - 
'®The" Charter doth nor dicharge the defendant 3 
F Becauſe: ir: is-juxta libertates willepredif®. andthe 
mr ay are nor ed. 2. p64 eg 2-H > 
co a Tenure: created in the tj 
i5-idt ſhewed' chat the defendant —_— borne pt ta 
the Towne. 
31% Reſl. Ifihe heire in Waid'be made + os 
hs is pur of Ward-for his' body y. becane? | 
tet he.is able.ro-doe- Aaighw: leprice 76 
madea Nobleman. -:- 4g 1. 
'24By the death of the tenant the value of mn. 


are is veſted in the Tn Ap SeI $f os 


F 


'S If 


fo 1h 
TVET 


the mon twill be we wo r9 _—_ 
oft pe pede ERS, 
$s. Aﬀer Tender and refuſall ' the beire bem 


Eighn ant marry, he ſhell riot. © 
value , becauſe he wean. rope 


'rhe Lord fhallHave a Writte de valire marii42fh;. 
: This wi laſt Caſe : $i John Poem chil 
; Kc. ever Arpued. 


"Ae Geng Curſons ceſe. 7. Jac. Cur. Warder fa. 9 
Sir w. L, iſe of a reverſion expeRant upon-tai 
his.lonne.) of land in Cupite,, Co 
ME veep obey the teu TY 

ae King fhalh-nor have prinhier i 

Refol. --it was Colluſion 4 ” wichin the 
Statute of Marley. cad. 5. to ifffeoffe the hee aps 
rent3 and ifhe infevffe others vpoii Call 
rable 35 but no averrefhent all th be white Th 
melayer or reverſion | is left in a ſtranger, TEy # 


D 
4. Or othebviſe to diſpoſe in- the-Srarmte 6f-32;.) 
WE Clauſe in the ſaid Statnte which favettpi> 
he thire > part whr-heviſed, but withpoe 
j land, -ro the Jonne: 


H.8.' have' relation 40-wills - onely:; for before the 

Mare egy! man mighr diſpoſe 'of his lands; by: aft 
to- Saeling; hathirelation onely to afts 
wind | fon agnon have.wirhont tharpri4 

r 
—_ he ſhall not. have i it of any Eg caureyed A 
clevvthe. 1E3 Mm 
id; tf the qrendfinher 
living the farher, thisis out ofthe Statute, GROwET 
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ae 4: Jani Com. Bang Pas 


Ti Lot have a certeine famme pro ce 
"418," apt be. mended it was granted at 
We OE ow f the EE . by 
nants , in con — 

it athhis awne colts bs 
Plaintiffe was a chiefe Iz nd by < 
heiwas found a Refiaot , and ceprified | 
ro be a chiefe pledge, and for 
is defavle. It ſeemeth he was noty pre+ 
wes conſopita fult in arbitrid. See 304 ee 23s ag 
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Lind Abergevenies ce $+ Jacob. Cor. Buns. fot 8 


Judgement in an ation of Debt is had againſt x 
joyntenant for life, who es releaſerh - on 
companion all the right, &ci yer thar moyrie- is liable 
roche Jadgemont,' and fo it is a rent charge du- 
ring the life of the 'Relea(0r. MR - 


Sir Edward Phytrons cafe 5. Jacob. Corn. Baxcd. fag. 


Fxeruon may take benefit of the 

by which is enated thar: all $ 06” 
{their flcires, Succeffors, Executois-4hd Ad- 
miniſtracors, ſhall be acquitted and diſchargedvf all 
lloaern, conremply &e/- and thar ſhall be 'expou yoo” 


70 Sir Edward Phittons Caſe. Libs, 
ed moſt Shes th for t the Sabjett. And further 


make forth « ” wt. at the foite of the Phaintiffe agai 
perſons qutlawed , tothe intent ro gompell ; ro 
anſwer 3 and that the partie ſhall ſue forth a cir. fac. 
before the pardon in that behalfe ſhall be allowed ; 
which is as much ro ſay, having regard onely ro the 
Plaintiffe'; Bur in regard of the King, it is an abſolute 
Peat, ad Fa ant of his goody, ard he is.a perſotjng- 
ioft the King, bur nor agiinſt the partie plains 
aft ndevery perſon by himſelfe, or his Arrocre 
plead this'a&t for diſcharge : Exccnrors Thalfs 
n the Starore 21. H.8. Alſo Adv 
firators ſhall fave'a Wri:t'of error npon the'Soaral 
29: H#judyed in the Lord! Mordants <4 Fr my 
FE" AndYer theſe Scarnres ſpeake onely of rhe'P 
ind nocof the Execorors or Adminiſtrators, and' 9g 
canſe no Write can be againſt Executors, ja be 
plead i it wirhojt Procefle. 
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$-47 7 ap Enemy by any accident whatſoever 3 ergo, 


©. (>; Whoſcever are borne gpder one naturall lige- 
ance, dug by. the Law. of nature to. ene. Soveraigne, 
7 are 
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| Poſtnati. 
© Calvins caſe. 6. Jacobi Banco Regis. fol. 7 


C. By his gardian, bringeth an-afhze, 
the defendants; the ifle ougl 
FF, 20t to be anſwered, Lui oft alientgen 
1+ j * nets $0, Novembris Anno Regis | 
IESS Angie, (oc. jertio wud E-, ps 
Scotia 6s infra ligeanciam Dany Rr AO Ws be. 
extra ligeanciam Regni ful Angl., (5c... the plaityifte de- ; 
morreth. 20 it 244 t9 7 
The Caſe was Adjourned into the Exchequer 
Chamber, and was argued by two Juſtices every day, 
and by the Chancellour , and, reſolved. by the Chi 
cellour, and all the Juſtices ( except Walmfley and Fo- 
fter ) thar the plainciffe ought to be anſwered, _ 
For theſe ix demo c 1 Conclufions drawne 
from the Law of Nature, the Law of the Land, Rea- 
mW Stare, and Anchorities of Records and Booke 
ſes. 
1, Every one that is an Alien by birth, may be, or 
might have been an Enemy by accident ; bur C, could 


by birth 


\ by, -"Y . 


272 
are natnrall bone 

B&S6 2 patara)} borue 
op ont" dry 
on, Soy —prope br we borne mnder 


proved 
15 Ro Alien. Meh 


4-; ſtranger þorwe,. moſt 42 his pinch "he ci- 
Ds eat Fang 2, moſt 42 et 


r intmmicus ;, but C. ar his birth could nei- 
ther be amics, nor migmticus,. becauſe he was ſubditus, 
ergo, no ſtranger borne; -\."\ «| 

5s. Whatſcever is due by the Law of man, may be 


akered,: hat petucal} legeanice of che SubjeRt to whe 


app cannot be altered ; erg, nor due by nians 


', whoſoever at his bifth cannor be ah 
ro the op cannot be an alien ro any 


if Mm dens gb an alien to 
the Major and Minor both 
pots perfſbend wore 2rd #{chough - Ai- 
tur ad aftenc” gente - yet thats all one; as ory 
fees Ts arguments crawne from Erymolbgie'are 
$7 nymero ubi proprietas verborum antenl8inur 

taris armittiicr 5 yer when they agree with 


_ ba: may uſe them for Ornament, and diverſe 


Inconventencts world » if rhe Plea agai-ft the 
Plaingtiffe ſhoyſd be affowed : - For frft, e/ maketty fe- 
Heahce forall, wher ſhould follow, fiſt that le- 
geance which is upiverſatl , ſf>nld be confined within 
locaf{ limits. 2. That this S$rbjeft ſhauld nom tee 
bound ro ſerve the King in Veace or in Warr& out 
of thoſe” bouhds, 3: It ſhould legitimate wk 


which wire bojne in Gaſtane; dd _ 
And! ahi this 


-and diverſe orhers of tis Majeſties Domi 
the (ae were in 4&oall obedience: 
Arange and 'new deviſed Plea inthrierh +60 Hoch to 
ance thar' dangerous ahd-deſpetate 


Calvines Caſe. Lib; ? 


and dog borne under 


barC, ar his birch! could he no ae 


_—_— 


RD _ ea 5 


peplop of che Kivg, demaec 
Parliaments, one inthe Reigne of E. 2, calltd, 

um. Hugonis le Spthcer ;, and the.other in-t-E, 3. page 
No one Opinion.iv at} eurBookes is affuinſt 

ment. - The Lozd Chancelloor.apd (velve of the Jud-. 
ge, concurred in one Opinion hetyin, and wor! any 
remembrance (0 Honourable, ond ectigent 0600 
dicory as was-at this Gale. f 


Bulwers Cier 27, Eli. fot 


H; Recovered 2painſt the” P'almiſle- in the ame 
mon- place, and dyeth-y the-Defendiw-in- the”? 
name of Mx Oudlawed the Plantifle, who brings an- 
Aion of rhe Cafe in N. where the firſt ation wes; 
brought, -and recovered, fof there was the viſible tors * 


te} when marres- in One County reg Ao nga 5004 
—> 


marter i anocher Cory, the Plain 
in which Coomy to bring, his a 


on 
the Brefbirdhine n general iffoe Te 


Come Tris  asif*ro 
* *Enditene in Dl 
rp che y'beb hr meſther, borif' he 
crea"; ut not" Byrhem; | cHere ir ſhall be brought” + 
where' tHe confyiracy w1S, IF Manafſe be mide lf" 
F. apo dbre my Tenants” receet into L. an Ation' 
ſiitbe brooght it © if av at'on be forinded rp 
tw6'things, wareriall and rrave;ſable in two” ſeveral 
Conities, an ation may be brouyht'i in"any of them: © 
Al Avivity granted itt one Covnry to' be pai® in a=" + 
the Aion ſhall be'b - where che piant**' 
wth, 'h& who is robbed may have 'a7 appeale'of felo-:! 
ny"; 'y every County where the goods canity/ but + 
T 


. 274 Sir Miler\Odrbets ae. Lid.s $. | 
robbety Whee the HR vas done onely : A leaſe 
fot Fogg iy ons Gonhry of Land, in anocher, Debr 
be brovyhr, \whete'the Leaſe was niade, and waſt 
where the' Laiit Yy&th;'every Aion which concer- 
neth"the" life ofa than” ſhall be bronght 'where the 
offence is:commirted® The which ariſeth'up* 
onanattion inwhich Land thalt be recovered, ſhalt” 
be brboghr where the Land lyerh, as in tight of ward” 
ofÞand or body; or ititraſion of ward; and' forfeiture 
of Martiapean@Valore'maritagh,and Liare tmpedit,bur 
raviſhmenr of ward, where the raviſhment was, and 2 
Luare non admiſrt 1 where the refuſall was, before the 
Statute of 27: R.'2; c.-10. an Aion for-Land in di- 
verſe Counties, or for common in one County appen-, 
dafit to 'Land in'#mother County, ſhall be brought by: 
ſevetall Writs:inHothCounties, but now, In 
comituazmem - 4 per quiz ſervitia fhall be brought whete 
rhenore of the fine is levyed. 


'Sit Mis Corbers caſe 27. Elk. in Scaccarto. fol: 5. 


REſol: That the ſpeciall manner, of Common in 

Norf: called Sbackg,to be taken int arrable land af-. 
ea arte untill ſowing begin is good. Reſol. alſo if. 
i D. there are fifry acres, and.in S.3 00. L who ought 
ro jtrercommon for. yicinage, D, cannot-put in more 
in .their Common then it will depaſture, and fo to 
eſcape reciprocally., for the original cauſe of this 
Common was onely: to prevent ſuits in Campo 
Countries. 


'4 ; 


Caſer 


4 
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| Caſes upon the Statute of 13. E. 1 « 
of Wincheſter upon bue ang cry. 

'Sendill coſe 25, Elix. in Com. Banco. fol. 6; 

A Robbery for whictt the Hundred maſt anfwer 


by force of the ſaid Statute , is to þe done 0- 
penly , lo as the Country thay' rake 'norice-rhere; 
themſelves '; bat” a Robbery ' done ſecretly in 
houſe, the'Conntry cannot'-take notice rhertof, for 
evety one may keepe hishonſe asftrong as he will ar 
hispertll ;| For jt was-4djudgeF in Aſbpoles caſe, that 
the partie robbed, needet not to give norice thereof 
* } rothe'Gbimrry ; For it may-be''rhar the partie cob- 

bed wib Bound 'or maimed, &c.' fo as he'could/ nor 
\ make hu&and cry-to' give notice. Aro "was 
don+ in [January preſently after ' the Sunue ſerting 
during day-light 3 and it 'was' adjudged, that the 
Hundre4:ſhould anſwer for the fame; for it was a con- 
venient time for men to rravell ;'or to be abour their 
buſinefſe. One was killed the Evening - and eſca- 
ped, and by the commonLaw the Towne was amer- 
ced, for that was accounred in Law parcel of che 
day, and nor of the night. Bur by the Statute 27. 
| ca. 13. none ſhall have aRKion upon 'the ſaid Statute, 
except the partie robbed,(o foone as he may,give no- 
| tice of rhe fame to ariy of rhe Inhabitants of 'any 
Village, Towne, or Hamlcr, next to the place'where 
the robbery was done, ant iFthey--in purſuire appre*+ 


1]. hend'any of che offenders, 'that-will excuſe! the 
1 Towne, ! ONE ET 217 3 


? 
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Milbornes caſe. 29. Eliz. in Com. Banco. fol. 6, 


Robbery waz doneig the morning ante lycem, the 
A ended fat cor 1 ciauged, Gum oi Fonic 
otciſis fuit per diem , niſt fels-captus fuit tota villata ills 


amercaener. 7 
. The Earls, of Bedfords Caf. 9. Ex. fob. 7. 


Is R Ef! If tenant -in tale make 2 voydable leaſe : - 
for yeaxes, and dyethy his heire ja ward to the 


King, oc ther Lord, the Lard ſhall avoyd this leaſe 3 
buc if an- fznc make a the Lord. by Ef 
cheate ſhall not avoyd it , but a gardiap ſhall, becauſe 


he doch ir in.right of the Iofuos, 

2. This aroywauce is but during the intereſbof the 
Loxd, |for afterwards the heire mey make -it good : 
But if he who hath a particules eſtate avoiderh an at 
eſpwe ve nereyernineh, bs ſhalt noe be 
made : as ff & fere be indowed of an appropria- 
tion, and. her Cloke.indyted, the appropriation is 
deicared for ever ; ſo if a feme Covert (a3 a feme ſole) 
tevy a fine, and the Baron encers , and dycth, the 
Conauſece nat have the land, for che eftare is 


\ Ughreds Caſe. | 33. Blix, fil. g. 


TJ M. of W. pranted\the Captainſhip of a Fort 
.* j0the plaincifte, and for exerciſing of rhe ſaid of- 
fice, and ls wing a Maſter Granes, ond fix Souldi- 
<5, granted to him an Agnuiry of 32. {;. per armwn, 
the olaindſte brings an = mg : 

x. Except. It doth not appeare by the Count 
that the M, had power 40 grant this office, Nen Ken 
"7. $.3 
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Ti 7. > FngUhild; Eh. | 
! FN /uy Wn nor mens _ 
i ſte o ablogue in _ "he Ger Lbs: | 
png 4 (0k deraciap 


be oor b to ſhew the perto 

py v0. l jos op A you happen in 
r ny} wah 

one for « = for c oat 

done , there the Comnt z the 


performance, a if one C fic £9 _ <c 
A = al ro give money, Kc. Aoneh 
that an intereſt veſted is ro be deycſted | gg 1£8- 
ſance, ifjt-appeare wo the Court that an atlon-1s 4 
mainrainable withont the doing of jt , rhere the 
ing of ir muſt be averred ; as ifan Abbor flee 
an annuity co ]. S. Pro Conſilie, &c. if} ation broughc 

2gainft the fucceffor, he myKRaverre rhat he had g1- 
ven Counſell, &c. rothe uſe of the "Ob gee 
if againft the. grantor, | 


Engleſtelds caſe. 34. Eli, in Sears * 


Ir F. FE. covenanted roftand ſciſed; 50 the vie of 

himfelfe for life » the remainder to kis Nephew, 
Provifo that ir hail be voyd .opon tender of a Ring 
by him, after he was atrainted of Treaſon, and all his 
whericances forfeited by Statute ; TO AIReEPE » leaſeth 
to rhe defendant for forty yeares, by Statute it was 
nated, thar every ove whohad a patent of land -ol a 
perſon arrainred. ſhall exhibir ir into the Exchequer 
werhin two Yeares to be [nrofled, one authorized by 
Lerrers patenrs in the name of the Queene tenders 
che Ring in rhe life of Sir Fr, the Queene bringerh 
latrufion. 


I. Refol, When nk 458 per auter wie lea" = 
T 3 LT9 


ar Fafa Ojo Io 


for yeares, this is good withour recitall.of her eſtate, 
for i is lefſe thin ber eſtare, as thee grin Town f 
tum ſunm , for there, is 16.torte z and ſhee.ls. not Je- 


ceived. Face uk brain 

2. That this condition Js given to the Q_ bat ob- 
ze. 1. That it was inſepatable from Sir Fr. for his in- 
reny was the ſubſtance of it, and his inrent, cannot he 
rrahsferred over. 2. Naturall affe&io) 1s-.niade, the 
Judge Whether the Nethcw deſerve that the uſe ſhal] 
be revoked, and info, much that naturall affe&ion 
cannot be rransfetred , ho more can this condition 
ined was created by naturall affeRiong and. naturall 
affe&ion determineth. the eſtate. 3.. Although the 
benefir of this collaterall conditjon be gjven to the 
Q. the performance is nor : As to the fuſt and fe- 
cond '; It was anſwered, that the condition is onely 
the ſubſtance, and all rhe reſidue is bur a flouriſh, and 
that is not an inſeparable condition, for any one may 

ender a Ring as well as he. | 
As to the third ; The performance is given to the 
Q. as incident to the Condition. 

4. Ir was objeRted,. that the eſtate of Sir Fr. was 
not ſubjeR to the condition, becanſe he was not pol- 
ſeſled by limitation of vſe, and by 27. H. $8. but he 
was ſeifed of his auncient inheritance, ergo, the leaſe 

ſhall not be ayoyded in the life of Sir Fr. It was an- 
ſwered, that Sir Fr. was-ſeiſed by limitation of uſe, 
and that the leaſe ſhall be avoyded. 

'$, It was objeted , that the Q. having made this 
leaſe, being ſeifed pwr auter vie, by her owne a& ſhee 
ſhall not defeate it after : It was aniwered;that the Q, 
ſhall avoyde it, for hex grant ſhall not _.jnvre to two 
intents 3 7. to make the leaſe, &c. 2: ro ſuſpend the 
condirion, and when the Q. had two rights,' ſhe ſhall 
not looſe both without ſpecial! words. 

. 6. Jt was objetted, that this render ojnight ky by 
oun 


* 
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Lib.}. The Caſe df \Swilnmnst. 259 
found by office ,, becauſe-rmatrer mPaijs; -andIf it be 
falſe the party -hath-no remedyybecante' the Certificdt 
is not traverſables It. was anſwered; that Cerrificats 
which informe the Q, of her title are rrawenlable, 
bat Certificats which are in nature of Trialls are not : 
alſo by the Tender the uſes ate derermined; and by 
the atrainder, and the a& of 23. H. 8. the lang is ve- 
{ted in che Q. : 

7. It was objeRed, that the conveyance was voy 
becauſe it was nor infolled within two yeares, a8't 
Statute requires, and ſo Sir Fr. was ſeiſed in ſee,” and 
the leaſe unavoydable. It was anſwered, thatit' was 
rendred in the Exchequer to be intolled within-rwo 
yeares, which is allthe'Statute requireth ; the 'foffei- 
ture was eſtabliſhed by a ſpecialla&, 35: Elix 71>"? 


The Caſe of Swames, 34. Eliz." fol 15. 


Game of Swannes in a common River are feifed 

into the Queenes hands upon office found,/I;"Y.. 
pleads that Abbas,Qyc. gaviſt fuernumt toto proficus omnnm 
cignorum in «ftuaria pr edifÞ. nidificanti makes her 
felfe title to them,& prayerh an ouſter Le maine -' All 
wilde Swannes:in a common River who have'gained 
their naturall liberty, may. be ſeiſed: for the King; 
becauſe they are Volatilia regalia , bur a Subjet may 
have them in his owne River; and if they eſcape into 
a common River , he may take them againe , upon 
ſrcſh purſuite, Cizgnersſhall be divided betweene the 
owners of the Swannes equally,but vpon the Thames 
thejowner+ of. the: Land ſhallhave ithe third by the 
cuſtome :- whoſoever hath a Swah marke muſt' have 
ic by grant: of the King, or'preſcfiption, and heway 
grant it over , and he ought to have freehold of | five 
Marks per armwms by the Statute, of 22. E. 4. cl 6. 
A'man may preſcribe —_ wild Swannes , but-noe 
4 as 


£30 Sir Thows® Cecils.Caſe. Lb.7. 
here, but thar-the Bbbor, Ee. Have ſed to take vf 
hee 10 heir awnenie', and therefore adjudged 4- 
goaſt 1. YA $wasnc may be an dftray, and fo can- 
'yor.any ocher towle. _ 


7 Sic Thomas Cecil Cafe , 40. Eliz." in Scactgris. 
fab. 8, Y 


&ir -T,C. entered inro/an Obligation co the Qneene 
-.* ro perjorme Covenanrs > and thewed in the Ex- 
cheques Chamber matter of equity co diſcharge him 
of the ſaid Debr;, \according to the'Srarute of 33. H. 
 $oC#.39. 

I. Reſol. char Branch of the Statute which giverh 
liberty ro rhe SobzeRt 10 plcad matter in equity in 
barre of Debt due unto the King, extenderh to Debts 
due at.the common Law 3. as well as by this Stature, 
becauſe this Statute gives more ſpeedy remedy for 
xhem, and © within the purview thereof, and fo the 
her proviſo of equall charging of Lands Subjc& ro 
Debsrof the King is gencrall. 

-  Þ. The Court of Exchequer-Chamber in this caſe 
my decree upon'Enghth bill; alchough char Procefſe 

in the ner at che commou- Law, becauſe 
to char, purpaſe they are as one Court. 

3- &An Obligation ro performe Covenants af#r 
Breach of chem is within the Staruce. 


'The Lord Arderſous Caſe, 41. Elix. in $caccar. fo, 21, 
TEnant jntaile is boonad by recoghizance to 1.S. 


3 whois actaimeed , Tenant in raiſedyes, his iſſue - 
Jliews Biugfide, rhe King ſhall nor exrend theſe Laie's 


. * o 


bythe Stacute, 33. H. 8. c 39. Ih. 

5, Before wiar: Stare the Kjpg conld'norexrend 
Lands in the hands ofthe iſſue mm taile for the _— | 
- #6 0 


Lib.5. Exits Cofe; 28r 
of his aunceſtor, becauſe hewas bound by WW. 2. De 


Dows. 

2. By thar Srarute Lands are exrendable in the 
hands of the ifluc in raile, for Debr.gde rothe Kr 
by judgement, recognizance, obligation; of ocher 
ſpecjalry, 4nd orficr caſes are our &f rhe Starute,” 

3. The Alience Bans fide is noc withio'the Starvute, 
becauſe favoured as az Puxthuſor, and he is a firanger 
ro the Debr, and comes m pon confiderarion, 
and benefir is given againſt che. illue in raite,, which 
was nor before. . 

4- Debts due co a Sabjet and forfeited -ro rhe 
K: ap, are not within the Scarpre, tor they are nor duc 
originally to the King by any of the ſaid foure wayes 
mentioned in the AQ. 


Butts Caſe, 42+ Eliz. in com. banco. fo. 23. 


_ Seiſed of black acre in fre,” and of white acre for 
yeares, grants a rent charge to B. for life with 
diſtrefſe in both, B, diftreines, aud avowes in whire a- 
cre, and S0og. 
1. Refol. white acre ischarged dwring the rergie 
and life of B. 

2. All the rent ifluech our of-black acre; for'as an 
eſtare of freehold -ir cannor ifſue our of white acre, 
nor as frechold our of black acre , and a'charrell bur 
of white acre, becauſe intire, it caunor be conſtrued 
robe-rworents contrary to the inrent of the' parties, 
and therefore an acceprance of a Leaſe of white acre 
dorh not fuſpend it, and'inan aftize, black atre'onely 
ſhall be par in view. | | 

Although the rent ifſherth onely out" of black 
acre, yer white acfe is' chaged with a diſtrefſe, If 
a'rent-be- granred our! of thice acres with clavſe of 
diſtrefle-in one, this is a rene-ſeck for all; yet the gran+ 

A reg 


_ 


1482 Halls Caſe. .Lib:3.” 
. ee ſhall diſtreine - im the thicd acre for it » ſoifa renr 
be granted to, rwo withclauſe of diſtreſſe to one of 
them, bur arent may be ſeck, -and charge art 1ſeverall 
-tirdes, and therefore if a rent be granted in fee with 
-diſtreſle for life, it is a rev chargefor life, and ſeck 
after, bat if the Clauſe of diftreſie be for yeares, it is 
arent ſeck for all, becauſe. the freehold is ſeck. 
The avowtry- was inſufficient. - 1. Becaoſe he faid 
the cent iſſued our of white acre, where it ifued: out 
of blackacre, and although the Plaintifte had diſcio- 
ſed the truth in his plea in barre , this doth not. ſalve 
-the matrer in ſubſtance vitious in. the ayowry. . 2.. He 
.deriveth the-rent our of:white:acre » Virtute  cujus, he 
was ſeiſed for life, which: is repugnant to have a free- 
hold ont of a Chartell, and fo ;judgement, giveu a- 
gainſt him for inſufficient pleading. 


Caſes of Puare Impedit. 


Halls. Caſe, 31, Eliz, fo 25. 
A Luaze impedit againſt che Biſhop, and incumbent, 


wirhour naming the Patron, the Writ ſhall abate. 
2, It.is not-reaſon the Patran ſhall looſe his Pacron- 
age, without; being named, in caſe where he may be 
named, as,here- 2. The:incumbent at the common 
Law could not pleade to the Patronage ,.and theres 
fore it is no reaſon that he who cannot plead, be. na- | 
med, and,he who can, omitted, but now the -incum- 
bent may pleate to the Patronage by the Stacure of 
25. E 3: cap. 95. which inableth the poſleffor cocoun- 
terpleade;the title of the King, and by equity againſt 
& common, pegſon,/ in the, one caſe after induction, | 
n che other after inſticotion. : Bur in caſe where the 
| Eames ſhall nar; he recoyered,- or chat the Patron 
| cal 
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cannot be named, as in the Kings Caſe, a Quare mmpe- 
dit ſhall be apainſt the, incumbent ſole ,, or againſt 
him, and the ordinaryſo if a Biſhop diſturbe and die, 
it ſhall be againſt the incumbent ſole, if a Patron be 


. named and die, if the Wrir [hiallnor-abate he ſhall be 


out of poſſeffion, and if it ſhall abate , the rofre ſhall 
not bepuniſked, bur if the Patrowbe pur-o8c- of —- 
ſeſſion, he hath remedy by wrir'of right, and'if it thall 
abate , the Plaintiffe js/ without remedy; therefore 


the Writſhall ſtand, + 
Sir Fugh Portmans Caſe , 40. Blix. fol'21. 


JF che Plaintiffe in a Lugre impedit, after appearance 

be non-ſuite; or diſcontinue or be made a Knight, 
Pendivg the writ, this is pecemprtory) becauſe ir is his 
Owne a&t-, otherwiſe if-the writ abare for default of 
forme, or by miſnoſmer, for this may be .the defaulr 
of the Clerke. 


Baskervills Caſe , 27. Eliz. fo. 28. 


| 
Ile devolverh to the Ring to preſengby lapfe, the 
Patron preſents one who 'dyeth, the” King hath 
loft the preſentation, for he having the firſt preſenta- 
tion, he ſhall not have the ſecond : gtherwife the 
King may ſuffer Strangers to'preſent one; afrer ano- 
ther, and' take his turye When' he pleafeths"an@! 
that niearies the Patron ſhalſbe in a manver difinhe- 
rited 1 4nd the Statute of Prerogatitia Regis, null 
temps ofturrit Reg? » is to ÞCntendedawhets the Ri 
hath a p*rmanent Title ./and'not tranfitory ," whe 
tmes the ſubſtance of his Ticle, 09 2 


; 
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Lib.z, 
| Mannds Caſe, 43. Eliz. { 2B. 


JN. pale of 8 reentry for non-payment of rene, or 
*_ when any ſymme, Nomine pen, j5 tO be forfeite, 
iq boch the caſes demand ought to be made preciely 
on the day, a convenienc tive befare- the (crring/'of 
the Sunn, iy the one caſe in reſpeR of axondicion, 
and in the other in reſpe&t of the penghty 3 bur in 
caſe of a diſtrefſe, he rhat hath the rent may demand 
the ane af what time pleaſeth him, for no loſſe or 
peraky mlgeth thereopon , but only « remedy to 
come by his rent, and if demand be made any time 
after the day, and before rhe diftreſſe, it ſuſicerh. 


294 Maunds Caſe, 


Djſcontinuance af Proceſſe , &c. by the 
death of the 9ueene, Trin. 1. 7a- 
cobi. fol. 29. 


rall refummons the originall, and the 
revived, and not the mgane procdſe,ner 


ore the day in banck, becapſe rhere ſnamons ly- 

' .echnor, therefore he ſhall nor have reſummons,, but 
in cale'of Verdi”, he for whom it is given may have 
Sis judgement vpon Scare faciar. But now, by the 
Staruge.of 1, E, 6, an adon , ſuirc, bill, or plajnr, 
{hall nor he diſcontinued, if they ace returued, orher- - 
wile if rot, becauſe the Sracute ſaith, Deperiging. + 
If one deliver an appeale to the Sherifte within the 
yeare, and the King dyerh, for neceflity the Plaintiffe 
en a Certjorari, and /reattachment : fo if a for- 
PI ns © CFTv rare Ms 


—* ww _ WW = wv” wv 


difment » wh hee 


\ of the King. Suites d 


' a tecord for the King, which 


Lb. 3. Caſe of Fine, Ee. 
medon be brought within a yeare againſt the pernot 


of the profirs ; offices of Sheriffes, yor of in- 
wes by by Charter, are Idrenttibed death 


Mm ter] + s 
EEE 


gd. 1. Becayſe this is 
not abate. Q... 


are 08t of ; by thy . 
wation pref 


bat the 1 \wobeb 7 Ka 


preſerted within certeine ti 
an original! a w_ E, this is 


not before. 


Caſe of « Fine leyed by the King, tenant in taile, fo. 22. 
Michaelmas. 2. Jacobi. 


A Fine levyed by the King, tenant in taile b 
of his aunceſtor who was 4 ſubjeR, RY Fo pi 
raile. 1. It js reaſon. that as the King is bound” by 


' theStacute of W. 2. De donis, that he ſhould have be- 


nefit of the Aﬀts of 44 H.7. & 32. H.8."25 A pe- 
nerall Statute bindeth the King of Lands diſcenged 
from an auneecſtor a SubjeR; but nor where is djſ- 


cends from an armceſtor who was King;excepr in ſpe- 
ciall caſes. 3. The iſſnes of the King ar 6 gp 


the levying of the Fine are SnbjeRs therefore within 
the Starmreanit it ſeem'd'ro:rhem that there onghr to 
de Letters Parents ro gi power to the Coniſce ty 
enter into the Land. | 


Keyilt 


285 


% 


Feet 


286" Nevill Coſe.' 


Lib:7.'] 
Nevills Caſe ,' 2, Jacobi. fo., 33- 


Tic -ignity of an. Ear le intailed is forfeirable for 

. reaſon: I. Reſolved, rhisis within the Starure 
of W..2: De donis,, and experience is, to give dignities 
in gle, with. remaindefs,over , alſo, this was an of- 

Fanciently, and offices mity be intailed. 2. A dig- 
nity may be forfeited at the common Lay, by a con- 
dition in Law, for the Office of Earle was, Ad conſulen- 
dum Regem tempore gdciss Of defendendum Regem tempore 
bell: ; cherefore he forfeirs it when he takes Councell 
and*Armes againſt him; 3. If ir were not forfeited 
by the” common Law, yer'it is by 26. H. 8. cap. 13: 
by this word Hereditament, and the words uſe'or pol- 
ſeſſion which are added, are to ſhew, rhar every He- 
redirament.ſhall be'forfeired : at'the common' Law, 
Donee in taile had Poteftatem alienandi poſt prolem ſuſci- 
tdtam, bur ifhe reteine the Land himſelfe, he hath 
no abſolute fee, for none ſhall inherir bur the heire, 
Per fomam doni, fo it is now in caſe of annuity, aud 6 
the: chings our of the Starure, "oF 


_ Penull Statutes. '2,. Ja. | fo, 36. 1 


\ A {, EenaScature is made-by Parliamenc,the King 
AS. qpner give the penlatry, benefit ,or diſpenſa- 
tion, of, the ſame-to any Subjet, bur the King may 
fnake. a, Non obftants, ro diſpenſe with! any, particular 
perſon,, that he ſhall nat,incurre the penalty of a.Sca-- | 
ace, and the King afcer a forfeirure or penalty. of 2 
tature by judgement and recovery, may grant the, 
ſame to any of his SubjeRs, by way of reward 3 and 
all the Judges of England ſubſcribed co this , rhe 8. 
Day of November. 16 04- 
Lilling- 


YFLib.jt ' Lilimgflonricaſs, 285: 


| 


—_— 


Lillingſtons Caſe , \5: Jacobi. fo. 38. 


nant in fee. grants, a rent charge, proviſo, th 
[ droits of the grantor ſhall A wa 
the granree parades yes wor according 

ro'23.H. 8. and afcer releaſeth ro-the grancor; the'co- " 
nifee fueth an extetit, aid" brings debe” againſtthe 
grantor Terrerenant,' I. Reſolved, the rent" is'ex-+ 
tendable, for notwithſtanding the releaſe ir is Inefſe 
as tothe Coniſce , and Etiriot be diſcharged by the ' 
a of the Conifor , alſo, the' exten relateth'to'the” 
judgemht.,, ar whlh" tae it was exrengabfle. -See 
the 'Lord- Aburgavenies Cafe , in the fixch Report! 

2, *Debt lyeth nor fo long as the extent" indurerh, 

for fo long the rent hach conrinnance, alrtiough' thae - 
by the releaſe the free-hold be determined : if a ren 

charge be granted for life with proviſo, asahove-laid, 

if the rent be determined , debr lyeth againſt th 


' grantor; becauſe he had no other remedy; | 


Bedeks Caſe, "5; Jacobi, fol 40. 


RB Covenants in confideration of paternal love, 
” &c, roſtahd feifed to the uſe of himſelfe for life, 
the remainder to his Wife for life, the remainder o- 
ver.. I. Refolv. although” the confideration, In rhe 
deed runnerh not to the Wife, yer another contide- 
ration may deaverred , , which ſtands wich the Deed. 
The limication of av'uſe ro the Wife importeth a 
conſideration injcſelfe,fo if it be toany of his blood, 
Elk if he” Covenant 'in conſideration of a 700. /. to. 
and teifed to the uſe of his Sonne, uothing patſeth 
unti!]:Incollment, Quid expreſſum fact teſſare tacmum. 


Fereſ< 


28F Earefforda Cafes" Lib9,+ 
a Caft, 5. _ fo. #t. , 
Noſe is limiged he ail 
A Xole nd tl a bees Males i .'+ 


anne | 


SO J 
inherit. w yi | 


that to NON) inherizance the word Heiges, is ne- 
c Hearts | lrg exe not negella y to | 
cy OO wy i words w anta- Þ] 


mount, and here the "5 wat on ro the jmeeur. of .'þ 

the Donor, is of or val the wieA. lawiully. bagels 
A gift to.4; mag <5; baredibur de ſrexeunidur or Hart». þ 
dibus ſuzs.de proma uzore ſua, are. elfares taile,, yp of 


H 
Kenns Caſe, 4+ Facrbi. fo; 42. 


C. K. had Mve by. E.S. M, K. and they: are di- 
: * yvorced, and the Marria Bape ſentenced voyd, 
C. RK. marriecth F., they heve iſſue E. K. C. dyeth, ; 
E. K. js found by office to he Aeire, M. and W. her 
Baron preferre a Bill,.in the. Coprt of Wards.to. tras | 
WSinRt, Office to. which the fone of the. 2 


| 


anſwer, one of che: Committees dyethie Ml! 
and. W. we a Bill of Revives, and M. having ifve E. }. 
dycrh, E.her iſſue, and R. her Baron, bring a new Bill + 


ot Reviver. s 
. 1, Reſolved, ſo long as the ſenrence ſtands 'in  Þ ; 
force the iſſue « of the firſt feme, js a, Baſtard, becanſe 2F* 
the ſpiritual) Judge hach juriſci&ian thereof, and our, 1 #- 
Law giveth fair! unto jr : Senrence of divorce may. :4- 
dee repealed: after the-death of the parties, but # 
ng divorce cam-be after their, dezth, ſor that will Baz,/s 
Mardife the iffoe 5 and the Court of the King hath w_ 
a 


c LL R "1. 
1 £ as 4 


| \ all of it originally, not being hindered by any Sen- | © 


w* rencE. 
” 2, The Plaintifte ſhall not have a traverſe withouc 
. *Þ an office found for her, for the King being ſure of 
4. wardfhip ſhall not be ouſted by one , before that hie 
. '& be face to have benefic by him, and 2. E. 6. cap. 8. | 
'F' dorh not extend ro give a traverie withour office, bur : 
if by two offices rwo are found Heires, whereof one "y 
F is within age, by char Statue che other may trayesſe 2 
1 immediarely. | | 
XF- 3- A billofreviver upona bill of reviver, ſhalknog 
'Þ + peg rt eye bog 
YL $ accompts. By all, r bill was ab» 
(1 4-4 pre? praycth, chat rhe firſt bill be revived, be- 
cauſe M. was dead, but it oughe to be, that her Heice 
may traverſe. 


* 
#. 
# | 


| 


The End of the Seaventh Book. 
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THE 'EIGHTH Book. 
The Princes Caſe, 3. Jacobi in Chancery.fo.1. 


ALCSENYT HE Queene, 37. Elx. grants three 

hel HEY Mannors parcell of the Datchee of 
gs C. to H. L. aud G. M, the Ki 

7 0 (ar the ſupplication of the Prince 
$843.// brings a Scire facias againſt the ſaid 
- - H. L-and S. H;” to make Livery to 
the Prince by force of the Stature of 11. E. 3. H. L. 
4 {| pleads, Null tiel recorde, S. H. pleads the Parents with 
1 Þ a Non obſtante. 32: H. $. whereby theſe Mannors were 
mY made parcell, of, &c. and the AQ of Confirmation, 
5 Þ 43. Ex. As to the plea of H. L. the Atrarney ſhew- 
2» & cthan [nſpeximus,and demurreth upon the plea of the 
10 $-other two who joyne, and as Amici curie repeate part 
FF of the Starute of 1: H. 7. touching the Duchie, H. L: 
+} demurrer\. 
L r. Reſfoly. the Charter of creation of the Prinice, 
1 Doke of C. 11. E. 3. is an AR of Parliament, for fuch 
{x #limirarion/ ro the firſt begotten Son is voyd with- 
v3} out Stature , for if Graudfather King, the Father 
lt key and Sonne'be; if rhe King dyes, the Father is 
4 ing, and the Son Duke, by the ſaid'Statore, againſt 
bY the rules of Law. - 
i} 2. The Lands cannot be ſoannexed to the-Dnchie - 
:4Þ thar they cannorhe ſevered without Statute. | I” 
I 3-The cſtate js limicred to ceafe when the King hath 
80 firſt begotten Son, and to revive when he haths 


4 
f 
on 


' 


V 2 


292” The Princes Caſe. Lib's 
—_—_ cannot... be wichour Statute. 4. It ſhould be 
þ xhac dns thed crallied Rachel, thae their”. 
eteryalla > and ay mafic” 
5, Inthe Charter - is De cnquicnls Prg- | 
- laterum, qc, and fin the <p&; Frrghfiim Regem Tir 
nam coco in Parliamento ; ſuch an de by as 
neth Rex Statuit,.apd -alwayes repured for a Statute 
That hor be Sriwoe i quciian, bur if it be eg 
afſenſy , the Commons or Lords omitti the 0 
Pts it-15 yoide. / 2. ' The ſaid Cliamer” 
foxce of g Srarute, is good « withoura carayd of of any 
Sygtites and alrhobgh the Kiog jo his Scive fart 
recite ariOther AR for. rhiy f ghe writ i | 
abate, 33: The Prince! had # 1-7} 
for .ivis-a inherizance, becauſe, 47. E. 3. 41. the 
Ce Rared af whar bony is tht cath 
it is not lumi It 
bus. oncly- chat theyſhall be Helgcs. 20 Fi 
Princes - 4. Againſt a . rg ATure. 
corde-ſhajl: nor be pleaded, for Wage 1m 
the Judges ought eo zake nocice of its and this is 
ay one which concernes the Prince, and the Sig 
4 of confirmations doth not extend unco it. 1. 
o cauſe this hath a ſpeciall relation ro RE 
F; as Mifnolmer, &c. 2. Patents are mathe good onely 
| - agoialk che King, the: right of others, 
fore: atie/Princes righe 15 ſaved : In 2. Save 


, cBja Prince, reply, bur the moſt, forma)! way 
> enay .reply, bur here beg 


\ 


the attourney om as here 
. Soune of che. King, hot his: firſt 
Duke Xn Ge Sheng he be - Hye apparent 19,006 


-_ 


' ab 14” 
"17 qt 
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" Capra OY tri 
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eper for Ar T3 


ng 
I 


ary *"# AL 


EY ——__ if het qFrapa 
ere ought-ro be adefault in the Inholder or his 
Yak , therefore if @ Gheſt wo with him 
©Whe Setierh the goods , the Inho ſhall he 
»% 6therwife, if che 'H She with 

6 bs Chatder wh6doth ie: "But my 
Y. not bec  WPeregabe require the i get 
goods 1n' a* and he h n th 
rr, diit-it is ho eo to th Itoe th -n 
eq the Key'of the Chiimbet ts wht 
Js n&/P06ds Were delivered t& Wit, Hoft- 
' ler ſhall anſwer for Charters if they" be oe bur 
For if a Gueſt be beaten, and all this apperes by the 
> EA ch@ words fir, * 05 1 nh 


vo RON; ap Bey. 60h. Sans fe 34. 


a heave ett Bu 


4 4 Lwithour iffve, the Hes TR 
== = EEE 


A 


A - F< ſhall the Foef for his life, -— _ 
4 Femie:,) to be Teughr 
4 cogrrefie, "If I nee aehie? of a Nour, thi 
3 


B0& \Bonnelrys Caſe Pilhd,” 

gdath net jnjitle the-Hosband to -befTenam bythe 
curteſiey otherwiſe isgif the ifſue had humane ſhape, 
burt-is-blemjſhed £:5f:a:Feme- be ripped, and theif 
fue taken ouriaf-her Wombe, the Baran ſhall norbe 
Tenaot by the conreeſie, otherwiſe-itis;, if the iſſne 
weten had » and Lands difcends afrer. A 
man. ihall. nor be *cnantby rhe courtefic, but whe 
his iflve may inheric as heire 10 the Feme,: thereface 
he ſhall not be of a poſſeſſion in Law,- becauſe there 
he makes..ticle from the aunceſtor of the Feme, and 
not from:the Fewe, f; 


Wl 
Barreny » 30. Elix. fol. 36. 


X Common Barreror is a common maintainer of 

Rk gy rs 

ce Peace. M 

ekig an gof polſefſion, with force or deceit. 

aol calumy'ation and ſowing 'of Quar- 

rells, bat tv indire him of ir, it oughr-nor to be, that 

he hach, done ſa-rwice or thrice, bor that kei is 4 w 
hop docr of hes 


ws «de». go. Ele. com. honey, Fo 38. G}, 


4 


Eonka the « e..ane is:choſen in, law ro-bt | 
who -reſoſcrh,, and departeth our of 


th,a Kine of 5-4. open | 
[roy a ee Enha Lon eointy 005 


= {250k | 

ary: Judge: of xecatd, may abeſieia 

five upon any wanwho conrentpt | 

ry} = | 
wi? bobt NID .! 


reaſo 
hecordeamar "IF "1 229% 
+. Thi ine eds.got-00 be 


Þ4i9.  Whittinghams Caſe. | "2298 
nor of Fines, for a fine is impoſed IE: 4. 
an Amerciamtnt by the Jury 3: therefore 'the Judge- 
ment in an Amerciamenr is gerierall, Quod fit in mi- 
—_ eſtreirs direfted/wwthe Co- 
| ac uifcrred, and the Sramue (is ;\ that 'a 
| Foes man fall be' Amerced by4is Peers,/ which is 
mvroſed arthis day , becauſe iris reduced to! acer» 
celnry;' ( Vir) A Duke ro'to. {.'and others wo 547, 
Smt an'Amerciamenr_af an Officer of the -Courtz: or 
the who hath execution of Writs-ſhall be afferred by 
the Court, ſoof any who is Judge as Saitors 3 If 2 - 
Juror appeare, and is achourned to a day, of which he 
makes defautr, this ſhall be inquired. by his Compa=« 
nions, for he ſhall be fined ro the value of his Land, 
4 'per annum, which the Court cannot know. 
; '53.+A diſtreſſe may be raken fora five withogr cu- 
ome, or for avAemcciemcnr whickiclefle.). 


, 119.» | 
| 5 ” 'Whininghans Ce 45+ Eliza for 48. *% 


47 was reſolved; that if there be Lord: and' Tenen: 
av Infant, and the Infant make ia feoffement in 
fee, and execute the ſame by —_— of, ſin by his 
own hands, 'and; afrer dye without heir _ 
the Lord ſhall-nor have the: benefit of the eſcheare, 
the Feoſſement is unavoydable.' +. p54, 
- There bethree manner of privities, (Viz.) Privi- 
bees -2.Priviry in eſtate: 3: Privity-in” Law 
ties in-blood, as heires.in blood, priviey-in eftite 
H— nts- Baron and Femez/Donor,'and'Donee, 
ud Leffees ce. Priviniesiw Lay a5 Lord by e{- 
'cheme; Lordof aViliaine, fre. 147]! 5377 = bag - , 
2 If # Leſſee for hfe-make a Leaſe for af- 
4crenter into the Land, and make watt-audthe-Leſ- 
* } >orpocover in'an Attion of the 
| haul evopdihe Looſe ' YEares,/ 


—  - 
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By 


V 4 


Jeares:; wn, if « Temamomake a Luke fo 
\ ndafrer is arivred! of ww 


mani oe wroieriarys opt yr 3 
reſolved tobe voyd, and rhe Land efcheate to u_ 
Qpecne. | 


| Jebu Webber Gs, 6 « Joo, com. hanco. fn, 4.541 61 
LOOPY | 3. . 
© King grants the office” of the, Kings Tron 
oy Phiesar W-x to ones who being: Hffericd vi 
4n 4 F. e + 
The Parent fhall have 2 realoneble. Dot 
not onely when the King himſelfe playes , Longer | 
- any of His Houſhpakd.: As if a Conmiffion'be: m 
ro rake Singing-Boys in a Cathedrall-Church Gorahs. 
,' thoſe thar Sing there: 
fare, cannordecaken, bur fuchas ger their living Gy 
&. There were but two- manner of aficzes-ac 
common Law, affires De libero tmmenente;/ "and T4 
ennmuais pifturs, bur for no other common;t 
obey; ere 8 a-Wrir wits Regiſter. But 
OE; 
nl: 
4list rhere offices andy 
-yer an alive lay of an 
6 ehexrogrn dag] —wwes for fe any; 
hee yer an affize did Iye for/birhy bur 
of an office of profir, fort tycth nor; 
dfiee4 tOriginalt Writs made dy $i 
#oamkor be altered wirhout Statute 71Tn an-of 
n cz onerous, haps 


i 
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7 chenkuticcemly noun hs PUT TIE 
SO EERENET LE, ha 334-55 7 Bev? 
” 6%. 57 Gump "Ouffe , 3-8. Jacobs, | Sg rote” 
” Wa ag age + ' ery Be ol BE apig 
Y him in the remainder, TREE yu . 
another, the iſſue int raile brings a formedon, and tis 
bred for all, 6 phe warrenty is fires nnd: barrerh 
_ every one upon whom ic diſcends, of all his right : 
#s.f one {ciſed, of three; acves- miakerÞ a+ 
JS af ene with warranty une! he Mok pic 
b _ who make partition, thi 
= pare oor eng ores ho 
' &cwho Vorches the: Davghrets, ak che 
I IR ant ends pany 19 
£xtefie make a feoftemient with warranrys and dyes, 
Mad ys Sonne how < of the Feme tecovets,: and alſers 
tilcends after, the ſeoftee ſhall have a Save facuary/rd 
kave- the Land firft; recovered ,''by the /Sraure” of 
Glouc, c. 3.) Bot if aflersdeſcent tt the Heirerin tails; 
bound with a lineatl-warranty, after gy teh ct 
migdon, : che Feottce ſhall have u Sore feciury (20 have 
the aſs, fororherwiſe if the reeoverer Whenthe af 
Pts, the ifiue of him will recover the Land in taile'a- 
Y gaine 5 bur im; the't caſes 4be> diſcontinnee oughts ro. 
8 @nieſe thecitle ob the Demandabcy and prays char 
No ifallors deltend aftery <0h {ay rm. him, 
4F picad a warranty on !s peremp- 
| _—_— if irbe found rhiactfitrs) did mordi- 
- .ocnd1{ fbr:the Srarutt i592 char a Sire! fuckas ſhall iffife 
7 ant of the rolis of theqhiſtices, and mrhis: caſe: rhere 
> d45#wgromnd far the Srive fiectas in the Becord, burin 
7” arg Yugo pleads 1io-a\ſecs andaf- 
"I 'fetvare wo the valoey: che Fensorytidll 


*, abivy have 


. - 


398 Fark of RutlendiCoſe. TbB."| 


oh 


have a Scire facies to recover the aſſets diſcended af- 
»rer, for that falſe plea of the Vouchee. Warranty 
and eſtoppell diſcend upon the Heire generall, and 
warranty barreth alchough that he upon whom ic 
diſcends, claimeth nor'by kim thac made ir, but fo 4 
doth not an eſtoppell, but eſtoppells with recom- 

;-pence binde the right of one — | 

' Him that made ir. ; Ws 


Ree, Bareof Rtlns Ce, 6, Jrdi, "fo. 55. 


e King grants the pannage and herbage of a Park 
I M. for life , and reciting this, grants it roche 
. Earle of Rutlend for his life. $1 
1. Reſolved, the King hath three manner of inhe- 
THAnRces. IT. Some which he cannot exerciſe him» 
ſelfe, and cannot grant them in reverſion or -remaiy- 
der, as Corodies and Charches of which he..is 
tran. 2. Others which he cannot exerciſe hind 
bue may grant chem in reverfion or remainder, as of- 
fices.-3. Orhers which he may exerciſc himſelfe, ayd 
May grant as Lands, Houſes,8&c. WDM” 
2: The King here is not deceived, for: he 
- reciteth here that M had for life, and grants fax life, 
this-innreth, as by Law it may , that is as a grantin, 
reverſion, +... "i 
3-1 this caſe the grant to. the Earle ſhall com- 
mence afrer the determination of the eſtate of N. 
poo the mY ous Land ro'one _— acre 
eendum to Mm and-h's Aﬀegnes, it is , he 
Habendum (hall, be. rcje&ed for the honour ofthe | 
King. See the'Lord Chandos caſe inthe ſixth Booke, 
a__ 2 Charter of the King 'may'be taken to rwo 
mtenrs good, in many caſes it ſhall be taken to ſuch 
Satenr as 15s moſt beneficiall for the King, bur if «_ 
iy be- taken to one: intent good, and to a_—_— , 
T.. : V | 


rg > OI 


void, then for this hawone of the Kingz: and benefir:of 
- - thewic ſhall be-raken ſorharir may.rake 


7M 


Beechers Caſe ; 6; Jacobi!” "fv," 58. 
3-75 1h x of +, QOFN" . 


'D'Plaintiffe in Debr; Se retrexit by attourney, and 

by the judgement is not amerced; he brings er- 
ror- 1. Reſolved, a Retraxit ought to be in proper 
perſon, for at the common Lay every one who 

ed ought to come in proper perſon and make his 
l rney after, by licenſe of the Courr, bur if it be 
Wiftiour writ,he cannot withour a writ of Attornato & 
cpa? : In caſes where one may make an atrorney, 


| 7 here, where 
14 was void, done by an attorney, 4 Retr-zit oughc 
'tgbe when the party is & ſed hs preſent, there- 
fore ir ſhall nor be when hE nparieth.”. 
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| FLA 6 Jac. fob. 63. 
I. REY ed, the King ny a Mannor for life ex- 


| Timber. Txees nd 
hold, th The Grantees way fr fxowde mber DE 
cauſe t Y. Woes in. 
ceprion. .2 hte pros | 
in atty part a of the Mannor -iſtet rok 
Copy-holder admitted after ſha) The "3 Lol 


Mb amount the ſeverance, but he ſha 
S Lode & 13; ns ſnch a hw * 
TP 


he pecialggt Tabs babebatur, tc. 
Kc ; RT the ſeverance. 


Sir Witlath Fiters Caſe, 6. Jac. fit 7 Sage 
' F. made 4 feofferyent 4. E. 6. retervieg & « rem 


* charge, which rent deſcends to T. F. w es 
inteſtate, his Adminiſtrators ayorw for it, 1 all ho do 
: wp ln weve 49. yeares Ye! q; |, for the $ 
ugh # Bc, 3+ that none avow for rent, 

.had not fifa wit vn 40; 'Yeares, 1s to be inter 

. When jt was necellaty to atledge, as upon rode | | 
| wt wy Lord md Tenalc, for this may be had 
| kf 


Pipers ig chaps yendunbant ;,r 
Ce tive of memory, .but'w 

way reſervation, as here , or upol, " 
tate taile,. wy or jfin is not watetiall, foi th ; 
reſets yr) is the Title. and incrodchment fix 
| 1 y, care 4 ue 
burſhal! zvoideit inn owry, and Migna Ch prac 
10. uod nullus diſtringatur ad NR endun me md 
am, (5c. doth nor exrend todonee int oo 
ke der3 &e. bur is intended between very Lord and | 
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Fa who ro rry 2 certaive iſſue, give 
pike? wry pmantnde, he it -perfeft or bogk 
EE 

» Ypon a new owt 4 e 
de novo fhall flue, ocherwide ir is of 
of an affize, they ſhall crie all Ne hes herdgle thay 
are not to trie any certeine —=_ and. becauſe they 
come in upan an Origmall, the 'will ant award 
a new Originall, bur the Plaintiffe f ul _- a Certi- 
ficate of ro trie the i | 
wr a Venire facies diverſe, the Okerith'r 
rurneth no Wric, ry Tremp er bel have leve-! 
w Venize facias afer, for he cannor vary from! the 


% 


Cragates Caſe 6. Jacobi. fi. 66. 


bd Defcndanr pleadsin barre to thar the 
'Y B. of N. leaſed by Copy to W. M- to whichvC64 
pyhold fare irathue in B. and juſtifiech as. $6#- 
vant 10 the faid W. the Plaincifte replies, De injurte 
ſua propria, Coe. this is ag inlufficientt replicacion;' for, 
De, myurie xc. harh reference toall the plea in barie, 
and not to the Commandement,/ Eypa,'if che Defent- 
danr- in falſe 6nmenr oſtifis, for thar a Capins 
was awarded-to the Sherifle, who-'made a warrantto 
kim ro rake the Plainritte 3 uot is no plea 
becadie it referrerh to all, and foRecor&ſhall-be rti- 
ed by Jury, bur he HR "which 
SOR in /fa&, bur this had'bee __—_ plea,'if 
ng be in a Court, 'which 


SITE SEEEEE 


yur plexiom matres wuner orh and nat 


h | 302. Trobops Caſes” 3 LiB.&i1” 


an intereft in -his own right, -of #iche-rights of tys>> 
Mafter , for there he ſhall traverſe the -Gommundeaid 
mefit.”-3. Where authoxiry is derivet from rhe Plaimzic! 
rifle himſclfe;, or is given by Law; as to fee if waſt;s. - 
thePlainriffte-ought to anſwer to ir, alchough- noiwo- 
rereſt be claimed, and he ſhall nor plead De injuria, 
Cc. 4. If this plea be admicted hevezall parts of the 
plea in barre ſhall be tried, and the iſſue will be fall 
of multiplicity... 19H 


Trollops Caſe, 6; Jacob?, fo. 68; (+7 DAE 
e Defendant in error pleads excommunicationgs 

” &e. and ſhewerh the Cerrificar of the Vicargenesd | 
rall, de D. the words of which were; 'Univerfts clericht - 
O& fiteratis per toram -dioceſimm D. the Plaintifte pleads'! 
the general! pardon 3. Jac. k , *-2noft 

#3. Reſolved; the'ofticiall cannot certifie*exrom- 
menicarion, for-none ſhall doe that, but he ro whim 
the Cour: may Write ta affoile the party, as the»Bivy 
-- Fog Chancellour of C. oO. -and for that ;/if 8 

ſhop certifie and Aye before the'returne. of rhen , 
Writ, it ſhall not be received, butithe:Succeffarsſhalto 
d6e it, and one Biſhop ſhall nor cercifie an 'Eicom- 
nivmication. made” by a Biſhop in anorher Courr;but? 

: Biſhop after Fletion before Conſecration-mayy) 
atid fo! may theViear general}, ifirappeare thar the! - 
Biſhop is it} Reniths winds. 2.) The Certificar ig5n4{ 
ſufficicur hecdiſe byrrhe particotaridireRion ro the? 
Clerks of 'D-the Kings Court: ad all-others are (exe! _ 
cluded', and ſoa ptoteRtion in one Gourt ſervechnor? | 
1n-another, and/Excomnunication is ſuch a thing, as 
the Court of the King hath conuſances: ad therefore 
thi Suire and the Cauſe are to. be exprefled in the 
Cerficat , that the Kings Court may judge of rhe} | 
ſufficiency , and if-it- be inſufficient: ( as if.a Bi ' 

* Cer- 


% 


{ Lib8i m#hitlocks, Caſey. _ 


& Ls 4 — _ y—_ CﬀQ 
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- crthree lives, reſerving the ancient rent, the remain- 


ceriific an. excomtmunication - made by kimfſclfe in,; 
his owne +Cauſe-) the. Court. may write to abſolve; 
him. 1f the Certificat had been , the point .. 
way,whither the generall pardon, hargeh AR EX; 
communicarion or not. 


way Which Caſe , 6. Jacabi. Py '%. » 


A Revertionerupon an eftare for life levyes a fine 

rothe uſe of himſelfe, untill Marriage of his Son, "4 
and then ro the uſe of himſelfe for-life , with. powes | 
to make Leaſes, ſo that they exccede nor 21. yeares, 


der ro his Sonne in fee, the Sonne is married, the Fa- 

ther maketh a Leaſe ſor 9g+ yeare$,if.two ſhall ſo long 

live, reſerving _— to _ his heires, and the revers. 

floners, this is a good S 
- 1.” Refolved, he had _ his authoricy , for if 

he had a particular power to make Leaſes for 8 

e—_—_ three hves, he cannot make leaſes deter» 

hves , but having a,generall power to. 

make fo that they doe yo excced 21. yeares, 

or three lives, he may | 
2. The ———— goerh Aye B00 

that he who reſerved it had bur for. fife , a2 

Leaſe for yeares-hath no being. oug;of the Leaſe oe 

life, but our of che Fee, apd in, ment of L 

proceederh boch in :conſt 

riui of uſes > bur the moſt (afe Ly had h: 

toxeſerve rhe rent generally, and left 3340 the 

burion of the Law 


ns Greenehes Coſe , 7 Jacob... fo. 71, , + 


Mode and Femes Tenants in fpeciall raile, the Ba- 
moainfecfferh, PG: and dyerhy the Feme dyets: 
q [ 


'Feme before entry dyed, 
ro the Songe,, becauſe he _ enter as o_ ro 
lib, bur the Fenie encer, the difconrinuance is 


3p The efare- which the Fome had joynaly-wigh 
| Spode Ip meonares obo 

Cc 26 no- levyed: Ve Baton 
te of Lands of this Fenie-ſhalb uy her , apd:wirhin 


: of WHf, e.g." | 
5 Phe entry ' ofthe Some is lawfoll;, at hough | 
He Alain Ne ad ethe 6o che Fome,! as. the Laomne 
| h as haverighr: by: thedewke ef 
to be ntbnded/os dinmrine- 
Cn canrMhen 
. \S the $6 


| Par To Reb fil 90%. <ncſa,] 
- the e the for.may have” a-Roxredan 25 14E* 
Na es Law. and where before chis. Sratne 


vita, of Sur cg invite did lye , ently is given by 
Bone: and hororheon wen + 
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"The Und df Ger led; Fits) 
' $63 | / : ; 111 4 
QUeene TVs 4 ltace raile 
Tec Sha, covering to.” a IS 1 Mo 
is to-have Predi reve 
performed, the, 6 Sed 
Shes 4 hoes? his 1flue is barred: 
mts nposy pc yr a 
_ eth 30, Lani, and tO an e tatles As. 
! ITY e remainder 5:19 wich co ing 
| —_ ro che.ficit, this is gaod, aud yer no 
of eſtare, 4- things ace requilic k0 an acrrucr, 
mpeg Fondue is a La 
nor be. 2. £10 Our 
theGranree uorfll accruer, EE 7 (cance 


ſoa purchaſe theeghdivg nis Tl br ve 


Tenan icy ypon cond) ian 


She fee ſha]l 2occew, (but grancce may 
his ſtare; as if Leſſce for |; & make A fe _ 


he mdy performe the condition after, ſo miay Tenant 
in ſpeciall raile; aſter he is become renant in.tgile af- 

terpdlſhibilicy,” Ke. fo may the rirvivmg joyntenanr 
andthe heire of Tenant in raile. - An inſtant 1s ſuffi- 
an #ceruer; as if che condition 64 


Fo rare be-onſtedi2Eo mfanteychar'the ouſter is t 
erhy but4#fLefſee for _ fiecept acoofils 


wiowtor life, the eondirion : but it is/nor 
vethfary 4 that the eftate of 8p ntor 'or Leſſor 
ue berarfe'by his own-aft h [nor defeare 
nr.- #. It 90ght toveſt ar the'rime of the-:con+ 
performed'or never. andiforthar, racker thar ir 
not veſt & this rinie by performance of rhecon- 


* Frys the fee wirhour office or other ceremony ſhall 


deveſted out of the King. 4. It is neceſſery that 
'Particular eſtate and Jþe condition be ingoye, 
decde, 


The Lan Steffi drCuſe. 305 """ 


at | J "CAPEY 
$66  WiatWields Caſe. + Lib.B.; 
deede, or two deeds delivered at the ſame time, for 
in Law they-are bur one grant, and. by the condition 
ormed, he had fee from the delivery. 

Reſolved, Predi#. reverſionem fignifies the rever- 
fron which cthe-Qgeene had , Viz. That which de- 
aca I both the eſtates taile, and fo was the in- 
tent 3 alſo ſhee granted, Omnia premiſſa, which maketh 
it cleere. Reſolved alſo, that theſe words Will and 
Declare, doe amonnt to a grant, and are fo noſed in 
Patenrs of Liberties, and things to take effeR in Fx- 
tro. Tenant in taile, the remainder in taile, the re- 
mainder to the King, Tenant in taile ſoffers a reco- 
very, this dorh not barre the remainder in taile, be- 
cavoſe the iſſne in taile is not barred, and therefore the 
reverfions and remainders in taile are preſerved by the 
Starure of 34. H. 8. c. 20. 

Laſtly, Reſolved , if the reverfien in fee had re- 
mained in the Crowne , that the fine levyed by Ed: 
Lord Stafford the Father , bad not barred the Lord 
that now is, Nothes Caſe, 31. Eliz. com. banco. 


Wiat Wields Caſe, 7. Jacobi. fol. 78. 


V  W. ſeiſed of Land, to which he had common 
® appurtenant » aliens $. acres to one who in r&- 
plevin counts, that he and thoſe, whoſe eſtate he had 
in the faid $5. acres, have had common, there, &c-| 
and good. I. Reſolved, although by purchaſe of part} 
of the 'Land in which, 8&c. the common appurtenant 
is deſtroyed in all, yer it is not ſo by alienation of 
part of the Land to which, but all remaines without, 
damage to the Tenant of the Land. 2, That che p 
ing of it was ſufticient; "rf 
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Lib.8. Vinyors Caſe. 307 
Vingors Caſe, 7. Jacobi. fol. $0. 
ONe was bound to ſtand to the award of W. R. 


and revokes the ſubmiſſion , the Obligee brings 
Debt. 1. Reſolved, the Countermand is good , for 


- anauthoriry Countermandable by che Law , cannot 


any way bee made irrevocable. 2- Alchough 
4 the Plaintiffe doth not ſhow, that the Defen- 
danc had given notice to the arbicrator, yet it is good 
becauſe this is implied, for without notice the revo- 
cation is voyd, 3. The Obligation by the Coun- 
rmand is forfeited , becaufe he doth not ſtand to, 
&c when he Countermands it. 2. By his owne 
at he had made the condition impaſlible, Ergo, the 
Obligation is fingle, if one bindes himſelfe ro give 
Licenſe ro carry Wood, &c. for a certaine time, if 
o give it, and diſturbe him , the Obligation is fors 
ted. | 


Sir Richard Pexhalls Caſe, 7. Jacebi. fol. 83. 


| SIrR. P. ſeiſed of Lands, part whereof is houlden 


" In Capite , deviſeth 100. » To. Bullocks, and 
10. { quarcerly , tp one with clauſe of diſtrefſe ; and 
that the Grantee ſhall hold his Courts for his life, for 
rent arreare for two yeares,the grantee avoweth. 1. Re- 
ſolved, a deviſe of rent out of all is good , and raketh 
effet ont of two parts , and as to the third is 

2. The grantee ſhall have an eſtate for life in the rent, 
and (o he ſhall if ic be granted by Deede , alfo by the - 
latent of the Deviſor it appeares, that the Grantee 


Thall hold Courts, and have 10. /. per annum, for his 


wages, and quarterly here had relation to rent onely, 
becauſe the word Et, disjoyneth it from Sheepe and 
Bultocks, and judgemeart given for the Avowant 

| "*W'Y Bitck- 


208 Fuckers Caſe. 
Biickmers- Caſe, 7. Jac. fol. $6. 


T, B. give a Houſe }n Garellkinde to M. his Eldeſt 
y Daughter in taile, the remainder of one Moiry 

to ]. a ſecond Davghrer in taile, the remdindet of the 
other Moity to K. a third Daughter in taile , with 
crofſe remiainders to ).. and K. M. diſcontinueth and 
dye withour iflue, ]. dyeth withcur iffue, K. dy- 
eth, and her iflue brings 4 Formedon in the remain- 
der, and good, although feverall remainders, for 
they depend upon one ettare, and commence by gift 
at one time 2: In ations reall, in which title is ex- 
preſſed, a man ſhall noc have one Writ for Lands, to 
which he had ſeverall Titles, as in eſcheare, ccffavir 
Writ of Meſne, &c. but he may have a Writ of ward 
of Land onely , although ir be by ſeveral] Tenures, 
nor one Formedon vpon two diſtin gifts, where the 
foundation is ſeveral, but he ſhall have ir if there be 
one gifr, although ic rake effeH at ſeverall rimes, be- 
cauſe the foundation was joynt and finglez as upon 
a gifr in taile , to Brother and Siſter, who dye with- 
out ifſue, or if the Brother dye without ifſue, and the 
Siſter dye having iffae , who dyes withoor iffue, he 
to whom the remainder limicred ſhall have one for- 
medon, although ir veſt ar ſeverall cimes, ſo in an e- 
ſtate caile ro Father and Sonne; and fo here: In ai» 
ons reall, founded upon'Torte, a man ſhall have one 
Wit to recover Lands, to which he had fevera!l Ti- 
tles, as in an afſjze, a Writ of entry, 8c. but in a Writ 
of entry vpon ditſeifin made to my Mother, and her 
Siſter Coperceners, becanſe there ritle is jp the Writ, 
it appeazeth he oughr to have ſeverall a&ions ; bur 
in peril aQions,, one may comptehend' feverall 
torr amd cauſes of aftions, as treſpatſe for rreſpafſe 
made it leverall dayes and plates, waſt ak = 
04] | caſes, 
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Fraunces Caſe: 309 
Leaſes, and ſo of Debt. Nots, if a remainder be exe- 
cated, ifſge jn remainder ſhall nor have a formedon in 
remainder,-but in the diſcender , 2nd Count of an im- 
mediate gifr, but if there, be a Leaſe for life ro one, 
the remainder -in taile to A. the remainder in taile to 
B. A. dyes without ifſue, if B., be chaſed to his forme- 
don, he ſhall not count of an_jmmediate remainder, 
but ſhall ſhew the firſt remainder tv A. and thathe is 
dead withour ifſue. 2. In formedon in the remainder 
or reverter, omiſſion of illye inherirab!e in the pede» 
gree of the demandant, abates the Writ, hut nor upon 
the part of the particular Tenant. 3. The Deman- 
dant muſt make mention of the Sonne who ſurvived 
the Father, ro which Sonne the Land difcended, bur 
was not ſeiſed by force of the taile, bot he ſball name 
him Sonne, bur not heire. 4. The Demandant in a 
formedan in the Diſcender myſt make himſelfe heire 
tohim that was /alt ſeiſed, and he to the Donoe. Norte 
here, becauſe K. was never ſeiſed, the Wr.t ſhall fay 
Remanere, not d:ſcendere, and the Writ was , Remanſit 
ju, becauſe a diſcontinyance , otherwiſe it ſhould be 
Tenementa remanſerunt. 


Fraunces Caſe » 7. Jac. fol. 89. 


THe Plaintiffe pleads in barre of avowry, that R. 

F. deviſed ro-1. his Sonne, who leaſed ro him, the 
avowant replyerh, that afrcer the deviſe, R. F. made 
a Feoffemept co the uſe of the ſaid I. upon eondition, 
that he ſhall ſuffer lis Executors to«rake away his 
goods, and the eſtate limicted to him was, for ſixty 
yeares, if he ſhould ſo long live , with diverſe-remgin- 
ders over, and that after the deach of F. IL. hindered 
the Executors, to carty away the goods , whereupon 


T. in remainder entered, -and judgement given for 


the Plaintifte 


— 


RJ I. Re- 


210 Edward Foxes Caſe. Lib.Q: 
*1. Reſoly. although the condition be taken ſtHi&- 
ly, the oſes to I. enely , and to his heires, are onely 
pyded by it.* 2. A diſtorbance by paroll is no Breach 
ORR EL AL In 
3. I. onght to have norice of the condition being a 
Stranger to jt, or otherwiſe he cannot breake it , as 
a-Copy-holder ſhall not torfeite for deniall of rent, 
to him to whoſe vſe a Mannor is transferred before 
notice, but he who bindes himſelfe to doe any thing 
moſt take notice at his perill , becauſe he hith'taken 
it vpon him, 4. Alrhovgh that the Title which the 
Plaintiffe had made in barre to the avodry,be deſtroy- 
ed, yet he ſhall have judgement, becauſe his count 
is good, and another Title ( thar is, to have the Land 
for fixry yeares , by force of the uſes declared vpon 
the feoffement ) is given unto him by the Replicati- 
on , although'thar the Title which he made for him- 
ſelfe be deſtroyed, yet the Court muſt adjudge upon 
all the record, and judgement was entered for him 
accordingly. = 


Edward Foxes Caſe , 7. Jacobi. fol. 93. * 


A Reverfioner upon a Leaſe for life, the rewain- 
& A der for life in confideration of $0. L demiſeth, 
granterh, Sc. his reverfion for 99. yeares rendering 
rent, this is a bargaine and fale, and there needs no 
attorneme:nt, for the words of bargaine and ſale are 
not neceſſary, if there are words which rantamount, 
as if at the common Law, one had ſonld his Land, an 
uſe had 'been raiſed tothe Vendee, becauſe' their in- 
rent ſo'appeared, fo here, bur if it appeare, that their 
mrent was to pafſe it ar the common Law;''as'if a Let- 
ter of Attorney be made-to make livery, the pſe had 
nor tifen, and here appeareth their intent to paſſe it 

| = 2 as 


- 


Lib.8. Matthew Mannings Caſe. 1%: 
as a bargaine and (ae, becauſe rent is reſerved pre- 


' ſently , therefore it is reaſon that he-ſhall have: th#- 


rents of the particular Tenants preſently, which can- 
not be if it pafſe not by bargaine and ſale, and inroll- 
ment is not neceſſary , becauſe a tearme for yeares 
onely pafſeth in chis caſe, and no'frechold. See Sig” | 
Rowland Heywards Caſe, 2: Report. fo. 35." 


Matthew Mannings Caſe , '7. Facobi. fo. 946; \ \ 
| 15-29 for yeares is bound in 200. Markes'to W. 


C, and deviſfeth to his Wife for life, and after- 
her death to M. M. and makes his Wife Executrix, 


{ whoagrees and dyeth inteſtate. M.. M. enters, and 


takes adminiftration of the , not admini- 
fired. W. C. brings Debt againſt him. Reſolved, 
that M. M. takes by Executory deviſe, and not as a 
remainder , and the eftace limicted to him in con- 
ſtruftion., precedeth-the limitation 'to the Wile, 
a5 if he had deviſed, that if the Wife die within the 
rerme , that then M. M. ſhall have the reſidue, and. 
alſo deviſed. ic to his Wife for life. 2. This caſe is' 
moſt ſtrong, becauſe a Charttel] which may veſt and 
reveſt at pleaſure of the Deviſor , without miſchiefe 
to the Precipe. 3. A deviſe of the Terme, and Occyu- 
pation thereof , all one. ( Viz.) So. many yeares as 
the Feme ſhall live, the remainder to M. M. 4. After 
the Executrix had agreed , the-fuſt deviſee cannot 
barre-the Executory deviſe. $5. A man may deviſe 
a2 eſjate , which he cannot convey by at executed 
# ts, his Execotors, untill his Debrs ſhall be paid, 
the jemainder over, they have a Chattel] determina- 
able, apnn paymenrof the Debts, which cannot be at 
the common Law. If a Sheriffe. ſell a Terme upon 
a Frerifacias,/ and judgement is reverſed, the fale ſhall 
ſand, orherwiſe none will buy any ching upon Exe-* 

X 4 curion, 


32: . | Befpoler Coſts, Lib. 8. 
cytion » and judgement was given for the Plaintiff, 
«dd affirmed is Error.” p3 vh 


Bafjoles Caſt," 7. as. Jo. 97- 


7 And B. pre themfelves in» Arbircament for all 
' 4 demands, Suites, ſo as the aforeſaid award be des 
livered in Writing, &c. at the Feaſt of Saint Jamesthe 
Arbicrator awards thac. B. ſhalÞpay 22: 4 ro &. B. re> 
fuſeth ro pay, F. brings Debt upon the bond to ſtand 
ro.the award, and good: 2. Reſolved, that the award 
was of both parts, tor the ane was to-pay money , and 
the other to diſcharge the Debr. 2:. Reſolved , that 
whereas the-Plainciffe ſaith, -that the award was made, 
De premiſſis, whichumrill.the contrary. be ſhewed ſhall 
be mtended of all : /when the ſubmiſſion is generall, 
an award of parts good, for otherwiſe the parties 'may' ' 
conceale one thing, and make the award void z bur'if 
ic be. of diverſe things in ſpeciall, Ita quod arbitrium fiat 
de premiſſis', an award of part is voyd,/ buc good with- | 
our ſuch conclafion ,; ſo it two of one patts' and one of 
the other part , ſuhmir themſelves, arbirrawenc be- 
rween one of the one part, and another'of che other 
part is good. * . | . 


+ e>1Gie Richard: Lechfords Caſe, fo. 99s 


'F Enant by Copy ig fee, ( where there: is a.cuftome 
[ f that the here alxer the death of his aunceſtor; 
within three Courts and Proclamations made , ſhall 
be barred jfthe claimed nor ) dyes, his: heire beyond 
the Seas udrtill threeCourrs and Proclamations palle, 
and returnes, and clajmeth'to be admired, he is not 
barred no more then by Non-clajme; upon 4 fines 
Erg9, this cuſtome ſha}l be conſtrued, if- he he with» 
ku the realm of fu!l ape, 8c. but if he got over the a 


$4. 


T albots Caſe. 313 
after-the death of his guoceſtor, he ſhall be barred, 
as in caſe of a fine. 2. Refolved , dlrhovught be-was 
not in the Kipgs ſervice , this is not $0 che purpoſes 
becaoſe by incendment he cannot hays . notice ; Bur 
s Mulier puiſne, over the Scas ſhall be barreds | by the 
dying, ſciſed of the Baſtard Ergne, for:the righrof chie 
Malier is barred, aud the Baſtard is made Mublter, al» 
though-the a diſcepr of the diffeifor of a rent os 
thing which lyeth in. grant barrech not the diflciſec, 
yer if 4 Baſtard ergne , dye feiſed of ir, this barres the 
Mulier. If two Davghters, whereof one is a Baſtard, 
ergne, emers and dyes, before or afrer partition, the 
Muliey is barred ; Otherwiſe , if two Davghters, and 
one of them had no.collour of partition; if Baſtard 
eigne dye in the life of his Father, having ifſue, who 
enters afrer the death of the Father, and dycth fei- 
kd, having. itſne. acre, if the Mulier be barred} 
Malier is barred by diſcent, before entry of the Souine 
of the Baſtard, ergne, as if ifiue be in Ventre ſa mere, or 
the Wiſe of the Baſtard indowed» _ | 


Fobn Talbots Caſe. 7. Jaco. in Second deliverance, 
fo. 102. | 


Libs: 


Ocd and Tenant by Homage, Fealry , and Herrior 

ſervice of $0. acres, the Tenant infeofferh rhe 
Lord of three acres , and after infeofteth the Plain+ 
tifts father of three other acres, parcell, &c. who dy- 
eth, the Lord diftreineth for Herrior, the Plaintiffe 
brings replevin, and good. 1. All intice ſervices to 
fender an intire'Charrell of profir, or pleaſure, by a- 
lienation of part ſhall be multiplied, and by purchaſe 
of part by the Lord, excin&. 2. 'Perſonal} ſervices 
far the publique goed, which are intire, as Chivalry; 
H mage, and Fealry, ſhall be mulciplyed, and not 
excint, 3, Other perſonal! ſervices, as Butler, Sew- 


Es, © 


214 DodGor Bonhams Caſe. Lib.8. 
er, &c. ſhall not be multiplied , but ſhall be exyng. 
So of a perſonall office,and mannuall labour. 2.There 
is no diyerfity berweene an intire Chatrell, be ir an- 
nuall or not, as if it be to render,a Horſe every five 
yeare by purchaſe of part, ir ſhall be extrinR. 3. If 
the Father oof the Plaintifte had been firſt infeoſſed, 
and then the Lord , the Herriot had remained, be- 
cauſe-there the Father of the Plaintifte , held by a 
ſeverall Herriot before che Lord was infeoffted. 4. But 
Herriot cuſtome, by purchaſe of part is not extin. 


Dofor Bonhams Caſe , 5. Jacobi, fo. 114. 


e Preſident and Cenſors of the Colledge of Phy- 
firians in L. by colour of Letters Patents of H. 8. 
and the Sravures of 14. H. 8. and 1. Mar. fined and 
Impriſoned DoRor Bonbamn, for praftifing of Phyſicke 
in L. without their allowance, ( the fine to be paid 
to them, } and allo for contempt made to the Col- 
ledge, whereupon he brings falte impriſonment, and 
adjudged for the Plaintitte. 

1- Whither a Door of one Univerfiry or other, 
be within the ad. 

2. Admitting that he is, whither he be within the 
exception in 14. H. 8. Juſtice Dnniel held, that ſuch 4 
DoGtor was not within the body of the A, and if he 
were, yet he is within the.Exception, bur Warburton 
econtra, for both points : Cooke ſpake'nor to them, bur 
they all zpreed that the Aion was , maintainable for 
two other points. 

i-. Whither the Cenſors have' power to fine and 
impriſon. T 

2. - Admitting that if they have purſued ict. The 
Genſors have nb power in this caſe to;impriſon the 
Defendant, for they have no power to puniſh by fine 
and Impriſonment, thoſe who prattiſe without =_ 

1” 


Lib.8. DoGor Bonhams Caſe. - 315 
licenſe, but thoſepraQiſers who miſadminiſter 4 

T1. Becauſe the clauſe rhar none ſhall iſe with- 
out their Licenſe , and the clauſe which giveth» to 
them the ſaid power, are diftin& clauſes. 

- 2. The firſt clauſe impoſeth another penalry,” and 
$8.1. every moneth that he pradtiſeth, bur leaveth 
the evill adminiftration of Phyſick ro be puniſhed, 
by the Colledge, becauſe this is ancerreine. * - 

''3, To make one puniſhable by rhe firſt Branch, he 
__ to prattiſe by a moneth, otherwiſe it-is by the 
ſecond. 

4+ By this way they ſhall be both Judges and par- 
ties in one cauſe. | 

$. If Door B. ſhall be puniſhed by $. 1. by the 
moneth , and alſo ar their pleaſure, he will be often 
puniſhed for one offence. 2. Admitring that =_ 
had power, yet they have not purſued ir, 1. Bec 
the Prefident,who hath no power, joyned with them. 
2, The fine was impoſed for not appearing before 
the Preſident and Cenfors, and the Prefident had no 
power. 3. Halfe of the fine belongs ro the King, 
and here all is to be paid to them. 4. The Imprt- 
ſonment ought to be preſently, as upon the Starure 
of W. 2. cap. 12. $. Their authority being by Patent 
and Stature, their proceedings onght not ro be by 
Paroll, and the rather, becauſe they claime authority 
to fine and impriſon. 

6. It ſhall be raken ſtrit, becauſe againſt the li- 
berty of the. Subje& , therefore before 51a. the 
Goaler was not bound to receive them, and this 
doth not inlarge their power, but that the Gaoler 
ſhall forfeite double the Amerciament, if he refuſe. 

— the replication voyd, alchough chat the 

ledge demurre upon it, yer the Plaintitte ſhall 

have judgement , becauſe in'the barre, the Defen- . 
dants have ſhewed that they haye impriſoned 
with- 


216 The Caſe of the City of Loudon, L.8, 
wi <auſe, for vpon all the pleadrag, it appea- 
reth, that he had cauſe of ation ;, but if a barre be 
inſufficiear, and by the replication jt appearcs, thar 
the Plaintiffe had no cauſe of ARjon, he ſhall nor 
have jadgement : A Count may be made good by 
barre, anda barre by replication in matters of cir- 
cumftance, hut nor of ſubſtance, See there feaven 
things obſegyed by Cooke, for the berrer direftion of 
the Preſident and Comminalcy of the ſaid Colledge 
hereatrer. ; 


The Caſe of the City of London, 7. Jac. fol. 121, 


JT is a good cuſtome wichin a Citie that a Farreinor 

within the (aid Cirie ſhall not fell rhings by re- 
taile, and ic is good alſp upon paine of 5. + but it is 
not good by Charter, rhcrefore Cities which are in- 
corporate within time of- memory cannot have ſuch 
priviledges without Parliament : fo of a cuſtome, rhar 
goods forreigne bonght and forreigne fonld, ſhall be 
forfeired': So one may preſcribe ro have a Bake-houſe 
in a Towve, and that no other ſhall have one there, 
and-the Sratures which provide that every one may 
{c]] in.rerailegor in groffe;extend onely to Merchands, 
aliens and demiſens , who export and import things 
vendible. Three inconveniences by contluence of 
people to London, &c. 


The. Caſe of Thetford Schoo!e , fol. 130. 8. Jac. 


J_Ands of che yearely value of 3% |. in Av. 9. EL 
— was deviſed by the will of Thomas Fulmerſion, to 
certcine perſons and their Heires for mainta!nance 
of a Pieacher, four dayes.in the yeare , of the Maſter 
and Uſher of a free Grammar-Schoole, and foure 


poore Pcople , Viz. Two men and wo women , and 
p | ' 4 


Lib.8. Turnors Caſe. 317 
4 ſpecial! diſtribation was niade by the Teſtitor, 
amongſt them of the ſajd Revennoes, ( Viz.) To the 
Preacher one certaine Summe, ro the Sthool-Maſter, 
and Uſher other certaine Sonimes, and ro the Poore, 
&c. amounting in Toto to 35.1. per annum , which was 
the annuall profits of the Land at that tirme, and af 
ter , the Lands became of a greater value, ( Viz.) 
100. 1. per annum. Qneſtion., whither the er 
School- maſter, Uſher, and Poote, ' ſhould have onely 
the Summes appointed ro them by the Founder, or 
that che Revennew and profirs of the Land ſhall be 
imployed to the increaſe of the Stipengs of the 
Preacher, School-mafter, &c. or in what manner the 
an gm. ſhould be imployed. And it was refol- 
ved, that the Revennew and profit of the faid Land 
ſhonld be imployed to the increaſe of the Stipend 
of rhe Preacher , School Maſter, Uſher, and Poore; 
and if any ſorplaſage remaine , the ſame to be expen- 
ded to the maintainance of a greater number of Poor, 
&c. and nothing thereof co be converted to the De- 
viſees , or their owne uſe, and this reſoiurion is 
grounded upon apparent reafon , for it the Lands 
ſhov'd decreaſe in value,the Preacher,School- Maſter, 
&c. ſhould Tooſe, fo when the Lands doe intreaſe in 
value, ( Pariratione ) they ſhould gaine, Vide Status 
tum, Templariorum ita ſemper quod pia ({y celeberrima wo- 
luntas donatorum in omnibus teneatur (5 perpetuo ſantli(- 
ſme perſeveret. 


Turnors Caſe, 8. Jac. com. banco. fol. 132. 

IN Debt againſt an Adentiſtrarer he pleads reco- 
verics had againſt him in the Court of C. which 
amounts to all which he had in his hands , the V!ain- 
riffe replyerh, that one is by Coyin ,, and rhar the 0- 
ther recoyeior had accepred 4 compoſition, ahd thay 
che 


313 Mary Shipleys Caſe, Tib.8:; 
. the Defendahr delayed to accept a Releaſe to de- 
| fraud the. Plaintiffe : adjudged for the Plaintifte. 
I. Although that two recoveries are without covin, 
yer the compoſition ſo operates, that nothing ſhall 
be accounted adminiſtred, but onely ſo much as he 
hath paid by compoſition , and the converting of 
| any part to his own uſe, and the deferring to accept 
a Releaſe , is againſt the oftice of an Executor, and 
þ ſhall not aide him. 2. The barre is inſufficient he- 
cauſe he hath not ſhewed that the Court of C. had 
power to hold plea of debt. 2. Becauſe he hath nor 
ſhewed that the Teſtaror was bound in an Obligation, 
and if ir were onely upon contraQt , the Adminiſtra« 
tors were not chargeable in Debr. 3. Be the replica- 
tion evill, yer becauſe the Barre is inſufficient, the 
Plaintifte ſhall have judgement, becauſe he had not 
ſhewed any thing againſt himſelfe; bur if it appeare 
by the replication that he had no cauſe of Attion, he 
ſhall be barred. 


Mary Shipleys Caſe , 8. Jac. fol. 134. 


AN ation of Debr againſt an Executor of 200. L. 

the Defendant pleaded , Plene admimniſtravit, the 
Plaintifte replies , that the Executor had affets, the 
Jury found affers ro the value of 172. þ. judgement 
was given to recover the whole Debt of 200. /. and 
damages, and coſts of the goods of the Teſtator.S. 
&c. Et fi non, then the damages of the proper goods 
of the Defendant. | 


Sir Fohn Nedhams Caſe, 8. Jacobi, Communi Banco, 
fol. 135. - 


N debt as adminiſtrarrix upon adminiſtration com- 
mitted by the Biſhop of R: the Defendant pleas 


Lib.8.Sir Francis Barringtons Caſe. 319: 
admiminiſtration committed unto him by the Deane 
and Chapter of C. ſede vacante, becauſe the Inteſtate 
had bona notabilia, (oc. the Plaintifte replyes that thac 
adminiſtration was repealed : ad. for the Plaintiffe. 

I. Reſol. Becauſe it is not ſhewed thac the Ince- 
ſtate had bona notabilia, gyc. it ſhall be intended thar 
he had not, and yet the adminiſtration is not yoyde, 
but voydable. 

2. Before the repeale of adminiſtration commit- 
ted by the Metropoliran ,ghe inferior Ordinary may 
commit adminiſtration , uſe this is by rhe re- 
peale declared voyd, ab initio, and an adminiſtration 
= an authoriry which may well commence m 

turo, 

3. The committing of adminiſtration to the obli- 
gor hath nor exringuiſhed the debt, becauſe it is 
in anothers right, otherwiſe it is, if che obligee him- 
ſelfe make the Obligor his Executor, becaule this is 
his own a&, De bonis defan#i tina diſpoſitio. 1. Neceſſi- 
1atis, ut funeralia. 2. Unilitatis, that every one ſhall be 
payd in due order. 3. Feluntats, as Legacies. 


Sir Francis Barringtons Caſe, 8. Jacobi, Communi 
Banco, fol. 136. | 


e Lord R. granted wood within a Forreſt, in 
which the Plaintiffte had- common, which grant 
is confirmed by. Statute, the grantee cuts wood, and 
incloſe it, the commoner ſhall looſe his common fot 
ſeven yeares, 
| TI. Reſol. The grantee had an inheritance to take 
" In another ſoyle, and the ſoyle is to the Lord R. 
2. Although the grantee had nor the inheritance, yet 
the Starute extends ro him » and he may incloſe, for 
the Scature is, or any other perſon ro whom wood is 
fould, 3. 22, E, 4. cap. 7. Exterids ro wood whicly 
One 


320" Dotfor Draries Caſe. Lib.8. © 


one Had in ſeveralty, and not where anothgs had com- 

mon there ; for at the comnion Law, one who: had 
wood ind Forreſt cannot incloſer againſt a commo- 
ner, but if ir be his ſeverall wood, he might incloſe, 
parwo foſſato, e5c.. for three yeares. 

4- The faid Statute is as a conveyance between the 
King and his Subje&s , which rakerh not away: the 
"os of third perſons, as the commoner here is. 

. In the ſaid Statute there is a clauſe thar he may 
JnclSſe without ſuing to $e King, or other owner, 


ſo that power.is given againſt them, and nor againſt a, 


commoner. Beaſts of Forreſt ate Hart, Hinde, Hare, 
wilde Boare, and Wolfe : of chaſe, Buck, Doe, Fox, 
Martin, and Roe. 

6.B che Statute of 35. H. 8. cap. 19. heis bar- 
red of his common, which provideth that no Beaſts 
ſhall be ſuffered to come there for ſeven yeares. 

7, The Starures which-concerne Forrefts are gene- 
rall, becauſe rhey concerne the King, and the Courc 
ſhall rake notice of them. ' 


D.7or Druries Caſe, 8. Facob., fol. 141. 


Ofc r Drury recovers againſt B. who is outlawed, 

and taken by Capras ut legatum, and eſcapeth, the 
Ht: fary js reverſed , Door Drury ſneth execution, B. 
brings at Adita querels, adjudged that it lyerh not. 
Ic was reſolved, that if A. be in execution at the ſuire 
of B. upon an erroneous judgement, ard afrer eſcape, 
and after the judgement is reverſed by a Writ of 


error , the aRion againſt the Sheriffe is extint, ſor | 


hee may plead Nul rel record : Bur untill it be re- 
verſed, jt remames in force, be ir never fo errone- 
ous 3 and if the partie have judgement and execu- 
tion upon the eſcape againſt rhe Sheriffte or -Goaler, 


and afcer the fiſt judgement is reverſed, yer work 
Mmuc 
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Arreſt my be # rhe Suite of 4 Sobje& inthe night. 
2. Alchovgh thar berween tive and fix in Novernber be, 
in che nighe, yet the Coprrt is oot beard to rake 'no- 
rice of it, withoor the ſhewiag of the party, as in caſe 
of Butlary. 

>. The Sanday is ror Die juridicus , therefore the 
Arreſt that was made vpon it was Tortiows, Reſolv.that 
ſudiciz?! as ſhall not be done this doy, bur miniſteri- 
al by for neceſiny. 

IndiAment is in Computat'. in purorhia S. M; 
in omitting the Ward, yet-good, as if one name 
the Towne, he is yot bound to fay in what Hundered 
Teis, 4. ds. the A phe < was .ro arreft him , Infra 

L.. ad t was in L, yet good, he- 
wſe the Liberties of L. includes he City of k 2, 
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ſelfe, 1. , Exceptioo to the 'VerdiR, that the Indi&- 
Ve Intament 


& areſl gt culo. and Peaks, is 
Arc is motncarie heving foons 
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went arid che 


is, thar 
;, it iv ound 
md gre Anſwered, 
ane verjance, mm 
| | | che tudſtance, 25 
Frhe 19d;&menc be, thin tie' $fed Wm with & Dag- 
and it is formd that itwas with a Sword,” ſo'if h 

indifited df thurder, and it is foatid maneflaughrer, 
this is good;for Ex malitis is but circomftance.” 2. The 
Wddiment may be generaff, Ex maiitie, te. becauſe 
the Law implyerh malice, 'atid fo the procepe not md- 
feriall. 2. The coftome is not good; to” arreſt one 
without ſummons : ir is pood,, and if the procefſe be 
&ironeeus, yet killing of him who did execute it, is 
wurder, becaufe he is ror to diſpate whether it be 

or not, and if any officer in doing his office be 
thine, chis is murder, and in ſach a cafe aut officer is 
hot bound to fie to rhe Walk a8 mother + The 
Arreſt cannot be befote rhe plaine entered of record 
before the Sheriffe. Reſp. it may by the cuftome af- 
ter entry of it in the Porters Booke. 

4: Serjeant ought roſhew ar whoſe Svite the 
Arreſt is, and in what Conrt, and for whar cauſe, true 
tis, if che. parry ſubmir himſelfe , bur here he was 
killed before he could ſpeakes and if they kill him 
before the Arreft, knowing char he came for-thac 
purpoſe, this is morder. 

_$. /It is got found thar the killing was felony. Reſp. 
It is ſofficienc ſor the Jurors, to finde the” kiffing, 


Verdi vary, fot 


that it 


«Which is the ſubſtance , and leave- it to the Jodge- 


ment of the Court if it be felony, l 
6 The Serjeanr did nor ſhew his Mace + He ought 
"> 


- Becauſe he was commonly knowne. - " 
2, The party arreſted is ro obey ar his perill, br 
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'12«/ The arreſt "upad. EY geſt after the 
phimenured ES be befot te. n= hg 
$., The, yerdiU.,j6;; 
the; plajnc, was enter 


ne > find fu 


they found that jt,was —__ 4 hue a 
oainſt; che. Priſoners-,, _— 's entry - was home 
the Arreſt..18.. Nov. 

9. ThePlaiar is without forme ,! this is not to the 
purpole,..fop it is but, a remembrance. ro draw the 


<ougL.by at large afger... And Mackalley and "oa 
priſoners were Exccyred at. Thborne.. 


Peacochs Caſe, 9s « Jacohi.. in Camera Stellata, al 70." 


Siu Gorge Romal Nlain le, Ric xd Peacock, and, & 
thers ,; is ek " 4g) Commiſſioners to 
| 1EXamige Peacock, upon, Iacaxe. and Peacock, bein wy 
_wined would have Aerigre Lall h0g. rroth, (Is Hat 
Co ener for he Pla Ms him ſtr: Aly (6 
the, 4nceirs.. fo, as. the 4 could NOt - ppg } and 
,Ihis W: ng by ihe Lord Chancel iour, and the 
Jac. Chicle. Juſt the Chiefe Batgn, nd all * 
Court. of RA <a 5 a great miſde | 
Kc. a5 the Statute of Exceter fa 6 une 
veritas fu focantur , and Comm ro ro ex1fmnine 
ought robe jndifterent, and by all nll ro EXple 
the nad, s And' they ace not bound ftridtly to the | - 
HATE of, the katerc. bur to every thing alſo cthatz I. 
riſeth neceflarily for, waniteſtarion of the truth, "And | * 
the ſaid ]..H: when he, was in, Examination, of Per | 
cak,, went, forth of the place ro the Plaintiffe; being 
in another Roome , and had ſecrer conference. with 
« him 4; Aod jr was holden by- all the Mt that's 
 Commiſlitner, before publication of. the ape 
ovg x 
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not to-diſcover to ary of the patties the matter 
-_ f, nor after that he chant axon ont in- 
e£1c-i9copferre with the\parties, «to rake-ne# loſtrg- 
Hows toexamine further then he knew before; and;5f 
he.bid, they. were great: miſdemeanonrs, -awd 
Fine and Impriſooment, far i hee i7gs 
d be luffered, petJory would abound, 1. Hz was 
-pur forth of the Commiſhon of the Peace, arid the At- 
#urvey, generall' was required ro/preferre an Lofor- 
.warion aganit him, for the ſaid Scwimaty / 
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Doffor Huſfeys Caſes 9. Facobis fol 7hon 


NRav' ſho ent of Ward againſt a Feme Covert, - 
others , they were found guilty , and 'the Baron, 
Ne .cul* and the Age:of 'the [nfanr.above fixterne, 
pd Macricd : Foſter and Warberton, a Femie Coverc 
within the Scazuce, becauſe the” AGion! lay at the 
"emmon/Law, andthe Scarbre gives, butgreater pn- 
ent, and o ſhee is within the Statute of Merton, 

* 2hp, 6.. De Malefaforibus in parcis;” of foreible entry, 


. and redefleiſlin, Cooke and Wamſley to thes contrary : 


the Srarute of Weſt. 2, cap: 35+ hath 'made theſe 


- alrecarions, this extends to Heires Females, which 


- the Staroce of - Merton did- mot, 2. It. extends to 
Heres Raviſhed afrer yeares: of conſent, ſo doth- not 


. the Scature of Merton. 3. It excends 'ro-theClergy 
.the Statute of M. doth not; +4.- M.-giverhi a right of 
Ward, this giveth Raviſhmenc of; Ward«:$- 'This 
--piverh* more ſpeedy procelſe, -and ihe death of the 
.) Plainriffe or Defendant abaterh northe Writ.- 6. 1c 


giverh gredter puniſhment-.-2.' A Feme +Covertsis 
not withia this Statnre, for it is 157 heredent: matiteve- 
r!t; (x ſatisfacere non. potuerit. abjuret regnum, "or be-per- 
perually in;priſoned,” and becauſe the Law difablech 
the Fewe ro ſatisfic, ſhee ſhall not therefore be "Ted, 
® » 


—_ 248 Comber Caſe. Lib,g, 


ted, FL ITS and the Baron be- 
ing innocent fhai{ nor be puniſhed, for the puniſh- 
ment is perfonaf!, and he ſhall not have Judgement 
arteries pop, = 
on- the Sracore; - nor ement. upon the Stany 
-where the Aion -is at the Common Law, 
_— is inſufficient , becznſc-no. Caſt, i; 
\ within the Scarvre,, except the Raviſhor marry the 
Infanc, ſo thae if the Infane marry himſelfe, or he 
married by ahorher, ir is our prog many and the 
verdi@ fonud that 'he was married, and did nor ſay. 
by whom. 4. ſhall be recovered upon this 
| Starore, and where the Starute ſaith, that he ſhall be 
, cyan , or perpetually impriſonedzthe EleRtion is in 

Court. | 


Combe Caſe, 6. Jacebi. ſol. 75, Upen « ſperiall Verdi, 


A Copy bolder in fee ( where there is no cuſtome to 

) maketh rwo his Attorneys, toſur- 
Moor no rp N. in fee, they in Court ſhew 
the Letret of Arrorney, and by the ſaid Letter of At- 
torney ſurrender. 

1. Reſolved, farrender by Letter of Atrorney is 
good , for a ſurrender way be by the common Law 
withour cuftome, and may be by Attorney as inci- 
dent to it: If one have a bare avthority, coupled 
with 2 confidence , he catioc doe it by 'Attoraey, 
2s Executors cannot ſelb by Atrorney, bot if hee - 
had @vthot ity to diſpoſe , as owner of the Land, he 
may, as Ceffny que uſe , by the Scatorte 'of I. R:. 3. but 
if one had parricular perſonall power to diſpoſe, as 
owner of 'the Land, he cannot doe it by Atrorney, 
os if Gulbdde life arr cams: qo for 2 v 
years : e are | things cannot 
done by Actorney » as Homage, Fealty, bearins ms 
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Fly; A fortioni here 3 and 
be be is 
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2; 'The Attorurys have purſued their avthoricy, 
 ahhough chey have-not done it in the (ame of che" 

| , for they did fhew the Letcer of Atwr- 
hey, and farrendered by authority chereof, which is 
one, but if it be [remake a Leaſe-by Indenture; 
ſhal{'be in the name of him who gave the autho- 
my, bur Exccutors maſt fell Land 4n- their ,owne 
nine, for neceſfiry, and yet the Vendece is in bythe 
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 "Henxy Peytves Ciſe; 9. Jacobi. Com. bus. fol. 77. 


JT was reſolved, Per tot. curiam, that accord inafl 
;, Aftions, wherein, js ſuppoſed che Tort to be made 
(15 & armis ) wheie cap, and the exigent lyerd & 
the Common Law, is agood plea, as in Treipaſie, 

and Ejefione firm, detinue of Charrers, houſe, or 0- 
ther goods , for where the certainty is to-be recove- 

red an AQton js a good plea, when the condition in a 

Deed by the Original contradts of the parries, is to 

pay money , yet by accord and agreement berweene 

the parties, any ocher thing may be given in ſatisfa- 

Qion of the money, Res per pecuniam eftimatur (y now 

pecurue per Tem. And ia this ſenſe the ſaying is true, 

 Lyod pecunie obediunt oe. W 
" Eee 


Heary Peyt foes Ca 


4 3p. py by, 
ought to IN 7 is WW: 

ana Thin ea en 

: and med 'by t 


ad is not Tafiewr; Py OG: $4tl 
+ DUB L210 3 
If min beboand in an Obligation; in one ] 
ded Quarters of Wheate,/ uipan conditiontÞ 
Quarters,” heoeannor.give -moriey or-giher: 
NeisfaGion! thereof, becauſerhe>contratt'Or 
wk not formone 7 burfor-s colarerall thitgs ;, 5 
Alſo, if the, things to be performed be aty 
nt ; _ aa Tefufall -is.:baty ſuſticjent, 
ball farisfaion4and Ie; 7 ogodils 
Tf a man be bend in as ey Recog We | 
Oblig#tion;" att{'afrer a defeafitice-ismade itH4 
lefle- Sumihe;now this Sammerin.the idefeaſance 
— tv therefore if rhe Obligar 4. 
fatneat'rhe diy {and it is refated; - the- Obliget 
looſe the ſme for ever, as jpholden in-23;H., 
2. and yet in this' Caſe , the Obligor by accal he 
rweene the parties may give any Horſe or. other 
thing w:avigfattion.of.che mongy4n, che de 
for the Conrrat ofigigally was for ny q - f a 
by.Con or Allumpſir without, Dec ro 
dh an $i Or to pil ko! obiſe, 'orto the; vy | 
£collacerall ED - Money dy be yard 'by 4tord;in | | 
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Fepaions Ele. Log. as a,conrraRt jn 
deration may.commence' by word, fo by acer; Þ 
Jr fos any. valuable confi digyih, fs fame wy | 


e diſſolved. 
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| Hexcin. was reſolved that i A. are 
W ro LE Por, 10 the infent hnt6nt tou 


of 


| ſeofterh a Stranger 51tO 
| ?Irronrnerh; Queſtion, whither he. attourn 


« Ce Or Not; and by Cooke, Walmſley, Warberton, pp | 
; fer, it ſhall binde, for he 15 compellable in a 
' ſervitia, and ſhall nor have his age, bur he may” ayoige 
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ice, 
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re Nfl a ſeſl6ii6is mrenc ro: killanyiyea- 
En re, W whatſoever reaſonable Creatore& 
: he that had"the fellonious _— 

Nob 4 Reſolved” "by all the ie "Julticesof 
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an Infant will binde him to the paymehr of thi 


any prejudice thereby at his full age : and Jf A fine 


- here had been levyed , he had been cotupellable: 


and the rather becauſe it is buita bare alſent. 
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inch caſe, , b. Jac fol. 86. 


JT was adjpdged, chat an Aion of che Caſe , will + 


jye *gxioſt Execwrors, for a Debs, due. by . the Te- 
thator upons fraple conr2G. An Attion vpop # 
fwmpſic, made by dbo. Teſtator, was. Jt 
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waive; hs Foul Cot: doth 
andthe SS ET: is 


payment of 
ha md nat nor jo bs his hfe tine, iponis eFiod 
Magn woahe roy apoy his/ 
for no s waimamableagainit hoc 
the or Might have waged his Law in his 1] 
time .: If a Priſoner- doe eate and drinke wir 
Goaler, and —_ the Goaler ſhall have an a&ion of 
debt againſt his Execotas, for the mearte and drinke 
of the Tcſtator 3 and the reaſon is , for thit in this 
cafe the Teftaror myght not wage his Law, as is ad- 
$27. M. 6.fol, 46. in Thomas Bodulgates Caſe, 
and the reaſon that no wager of Law in'this Cale is,. 
becauſe that every Gvaler onghe ro'heep His Priſoner 
in fltve {fy ar7ta cuſtelia, and thereby the:Goaleris 
lo a manner compelled ro finde Viſtualls ſor this pri- 
ſoners, and therefore the opt: ov wage his 
Law ;.but if A. contra with B $-COMMONsS 
for a maoneth, gc. there, in an aRion-of debr brought 
againſt A, he may wage Law. - | 
. Tf a Viſtualer, or common Ininkeeper bring an a- 
Aign of debt for vitualls dehivered-rothis. Gueſt. the 


Gueſt may. wage his Law 3 for the ViRualler, or Hoſt, ' 
is 
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Thomas Bobs Coſe of Jab fb 131. 


Quand cehant inChivalryin' Capite, Father, 
» the Gra 1dfather conveyerh. pasr.of hb 


: Fe erage the-Facher and-his' , the r& 


maindes roche Son in+taile , o9c./rhe reſnainder 16 
the right heires of the Grandfather, and conv j-4 


'TharLangs to his younger Childreri dof'lifey: Wit wo 
43> + _ verie 
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| ales ho Game yer | 
a natnWa 
_.#-The King ſhall ive ed prevarſalt Geir 
erRnaly.” 


a ' 1 


ht; |" Mg? Oo 4 Fant ft 1; ' 
T pager; Meſcx in Capite', ant T 
Tit i the MeGoarindros chr aicef diy 
fos leyrhe Tewiinder ro'rhe Tenant in Felles 
Tomainder Lypendy the-Netwairy duthng the 


wattny © 


Tore Es 
DE Es Satkcly 
EEE Eh Rn 


Lt ate Tow, 


en grogt wart 
g, ad hh 'Y 


'to = Gli {if St Lagd 


TTY 97. 


Ay reviſe. hee Sherk, 
2, "Del fh Devon the FP RA 
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(hero: otros at. 64s 
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a Fi the Gale of;H._In - 
of 1. K.* ch {ci ' - | SE 1 F 
Ward ro fees ful | ns. 
NI 5% the 


to 2080s wil 
foe 1 BUY 'E ug  v 
0s $62; Bb jan 1H : pi Bil 
' apdhi <3 | 
Sa ack fy 


his Wl, | mn. i 
I. KentEi to the {3 : 
her eſtaze, .have to 
'B. 
mations, and dyes, haviu ug ifuc Sic, 
ff 145) 


Kin rs had an eftare ratle,” oe, the 
| qc 14 EN enabler the Goes) 
Broth the right of the 4-4 "ie 


Fee IE © tha one have. an eſtare taile 
"25 if the bs life cf $'s ws 


Tmethe dry: Civ lt] 
ir catinot discehd, Jhd 
cftare Hatefo/Topg as ſhe hveth, of Ge we 


Pri the hk cov Feact22 i | 
meas nnor CEIce 
4. The +35, ion ao" net adde't wag 
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1.9. | jp; 0 Caſe | X 


"qulliey where he who ſhould have it is diſabled tg 
receive by diſcent.. 
This would in effeR ſepeale 4 4-H, A. 3. & 32. H. 


j- Lino incipall Pillars of the 


if Tenanrt in Dower rf ' her eſtare, 
Ap 5 Aſcendible quality in the ie Heire, ro bring | 
miſt againſt Tenant in Dower, and although the 
leire coafirme her eſtate for life, and after ſhee af- 
kgneth ir to I. S. who commirreth waſt, yet the aQi- 

on of waſt is maiprainable againſt her, Pari rations, 
inthe Caſe ar Dee, in cegard the confirmation dotty | 

fot infarge rhe eſtate-of E. it cannot adde unto ic a 
dcendible quality. 


 -6, There are bat three manner of Confirmations, 


Fr. mens, Creſcens, aut djminuzns, and the Confir- 
is Cafe, is none of of them: and if E. haf 
4 i fine or fulfer recovery, the rea- 
7 4, 4j kecnole e cannor barre that which was bar- 


ted before by her Husband, bur this a: was not 
'now in Queſtion. 
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The End of the Ninth Book. 


T H/E Tzxoa: Rook... 


” | The Caſe of Suttons:: Ds Hoch 
"| Plaintiffe, Sutton and Law 
dants , in Treſpaſs. mn the... | 
Bench , d'into the = 
chequer Chamber, and judgement Yi= 
vert A the Plaintiff Jy 


"Phi S7AT the Parliament- 7. Jani, the Rope 
4 (55 '* was Founded at H..in-Eſex , Ergo, the 
IT mcorporation made after by the Kings 
POSH ng penn log, neck 

y* _ e's ry 
A van Git rs refs: if 454, 
2. Sutton who had Licenſe £0 found an " Hoſpital - 


 P before che Foundation, dyed...: hb. 
"| [3 TheK. cannor name theKduſe Tos | 
$ to be an Hoſpitall, becauſe i £29 1104 - 


4: Every Corporation ooghs;- 


x, or in the Charterhouſe , Ergo,-before: rhat Sal 
made it certaine, there was nor incorporations allo'- 


Jie place -of ——_ ongln, wb = * 


379 The Caſe of Suttons Hoſpital. L.1o, | 
Meates and Bounds, and a _ ER will not 


6. Governors ot be, WY rc be KS. in 
the Hoſpiaill,; Erg, S. ealleth3ociinih; Wl Ab.in- 
rended "0x oare 
2. The F at cannot he withgut the watdy 
many By mem ſach Fanndarien »A 
'9-vy41oH ;h 
ESE — named at _— where 
co ie; ef have freehold m the ho ugh 
maſt: be "Fomnled before a; 7 
© Aeking\ apd lite made byS. is v6yd... 
*. Becauſe the Money paid bythe Govgrogursin | 
thei private. capacity , ſhall nor -inure to them'in 
their politick capacity. 
2. The Habendum js to them upon *truſt; which 
.cannot be in a Corporation. itH bs 
[g3\Decnnle a ; before no Holpitall was Founded, 
. wm = King canino? make Goveraoarh BE cg 
nSE | 
SO iſ jr was vahwereds thee the Letters Bu 
renrs Fecite the-preg@mble of _ | 
parts of the AR, it; 


aud the Starute doth ah Coapnbrpcrmhaohe 
power to give withbur' Licente of: alienation: 
mortmaine, and'ic-appeareth by 4 q-Lerrers Patedts 
oO creRion 1Eredes the 
e Licenſels: to him, his Heires, Execurors, | * 
ar any time hereafeer, hey of, incor | 
polirion ate in the preſent, a incorporatios 
vrocedert the excetion of this Liccoſe. 4 | 
5 t 


" Li16. The Caſt of Omtiomr Hyſphball. 292 


 harion to che there "ay ti 


Although the King pave" thie tide } yer 6. te- 
Res hndo 264 infieN, a his 


erent 


Suite. 
4- The makes an Hofyirall of aff 


6 ther fe 49 Gerry, and &5 PREPIS 


was 


Ho tenth hone oF Tequbine i." 
4 Corportr t E - 
«fulÞaathoriry' to-mcorporate, and that may be 
.vuves bythe tommnion Law, ws the Rive himſeciſe by 
"Sbatiey of Parliament, by the-K. Charters and by. 
1p8eſeriprion, 12... The perſons either naturall or po- 
diricahos-3."A name by. which &e. 4. Afplace, 
26. Words ſufficient , but nor re\\rained ro a irik 
forme. , 
Go A Corporation gy be withou heads the 
"K. incorpcrare a- Towne, and give.to t hem pou 60 
hook 2'Major, they pA pans ſe- 
ion 
{51:61 " 6 ions io lord ons char there be 
an'Ho pieall cltare, e Temple was 2 hue 
ration in gh pore es Of v, Fas {oe tak 
A. 2: rime, but here the H was pulſe beſpe 
FP, 7. The firſt - is in r. the Foo Fo 
en the K. giver, Txt 6 A 65. Ee 
and the perſons, the Foundes tb Coors hat 2 
bur the donation 3 but if the: K, ares 
$ akhough, 


of neceſlity he. uſerh the words, Funds, erigo; Kc: Bar: 
Tone: pu at rand Eidos: 
and the is bur ap 

EE SO TT 


pet « had powet to name. one at; 
aſire. 

9+ Themoney paid Wl os cf the Gr 
b'3 C 


"hom. | 


1 374 Mary Portingtonr Caſe. Lily 16, 
el private Capacky is goody; bur the | wy ment wal 


ernqurs, and (o they argiacquitrec TIER rene: 
was reſerved, which is a good : 


|! of Eagland 
cate whereof _—_ od » ſo that he nevg- 
ar the Caſe : \ See-there: his: ron adrance- 
ments and MINING. 


hangs Portingtons ye , It+ Fara fo. 3 * 


that 4 recovery it 'a vue, 
banethi oh fat raile , atthovgh n no recompence 
had; becauſe ir is by judgement, as if iffae m raile Be | - 
barred. i in a; formedon, by warranty and afſets, but if Þ 3 
the” iſſue” before judgemenr'given!,” alien the allets, 
his tfſue ſhall Tecoyer che Land in wills if Fenant- in 
rafle 'a recovery ,and dy & befor Execution, the * 
iſſne 1s hatred : It is 16h pfd tat dh roy barre "o0e | 


of going abour to ſaffer a Tecoyery, heh he T 


| Af any thi ti i concerning Perperes i 
| it was 


Y"Y 


barre'the recovery it ſelſe! if fu 7 condition 

been pood\," a Feme Covett ar ſhall* nor | 

/ herLand, for ſhee ſhall abeI6bR her Lang by 
conclufion without gay cot yoo jr Coury 

> _ ſhee acknowledge a recognizance, t My | 
hit be with her Husb; Ke there is i 
Wiier gramjoc het'y i #11 Ji or 9 FT thi$'s 
| e, and ſhall Aland Aion, bur a fin 
thy Feme Gone Wig; Fee band 


reTy Nay? le Nor. 


Jenin Caſe Y Ele. nas th 4+. 


FT Enant for life fabroe common recyney in which 
« he-in remainderin-taile 45 vouched , who dyerh, 
tnotarianin facts bimad, -: 
x. gents Far rv common Law a r 
mſt Tenant for't mon 's Und NIPRIY > 
in value binds him in the remainder. 
e was made to provide for kim , who 
tad-a teverfion or remainder apon an eftace iaile, and 
the Stature of W. 2+, c. 3. which giveth. ceceite to a 
reverfioner upon default of him who holds Th, 
s co be. intendedof Tenant aftcr. 
I H..8.c..31, ron och, Aon 
yYeryoN OF. rema a Lea J 
[Ys Ther hae ben dive ni on of he Si: 
"tice of 32, 6 bees for life Leaſe for-yeares 
0 0 Ne ako one whoinT  Vouches 
e fon lifezthis. was out of the Starnte, the 
| algal 5 FOO per 00 2 right, WRErOnns 5. 
-C, 8, was m 
. &. 14. Elix, exrends not where Leflee for-] 
wouched bim in remainder i@ caile . becauſe it is 
the power of him in Water 6 ls OR 
<...ind the courſe is., that Tenant in-taile bargaines 
Jhd ſells to one who ſuffers a recovery, in which, * 


bas taile js Vouched, and yet the bar 
- bur for life : judgement afficmed in Error. 


"| Lampets Caſe » 10. Jacebi fol., 46. 


[ihe we 5009s yeares deviſet for life to one 

'W wakes Executor, the remainder toonc. 

Silter ;; 2nd the Heires of her body, anddyes, the Si- + 

rack Haband » they ley to the "OE . 
b g4 


AAS -— I. LE... 


"7 1 oh ou Lib tho |. Sts of > *__— ﬀ@ COW. ROT OT YT TW, 2 4 kids 


"x .* OM. -.- MS. opt. 1 "Y | k an ' , , 
o 4 v WIL \ * a bs 
: ' % = >. C4 d - : "% 
© £4 . C 
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| h for ten rind ng--hy Defenidens 5 _ 
a 4 Feoe repens ago- 
poles Le ro the 'te Pann, Joegemene 
| OM 5 I 7 
[5 ved, # deviſe of ehe whoſe earns to 
one for life, r remainder wilothey p66 apa, 
. $anPxeeu'® Jeviſe.” o 
_ Ars + Tearme it fete in fuch 'many 
' bi PE- - 


| 2 Vie" 1 Dre cane bir ke who 
| WEI ch Exeevro © he firſt ID 


fuclv # deviſe Nomads ex9be Beveigad/oad 
EET SIDED 1's 
KeCUrery conic be Frans 


ich 4 Vxcenmory devils maybe excingued 


| "4 6 yr poet 
= « har en Sevikee had: al the inceve 
in him. nd th e ether bur a poſſibility, which canoe 


herel &, a if Coniſce of Scare releaſe ls right 
he may ſoc Execution. 
&4, thara'rfyng'in ation cabmgtibe 
SEE neither by te A& of rhepar- 
Law; 'bue ie may be releaſed ro the Towe- 
re po him who had the prefent jarereſt, 
ir may be eafily created, bo. aChat- 
ell ir wk be eafily derermined. 2 Ever y-right 
as well preſent as ſucyre, by joyning al whohave in- 
tereſt onemay v+ other way be: exrhigviſhed/; fo if 
the nemenr, ang the Siſt-r- here , had joyned 40 an 
atfign ! this had been good: 4: When many 
quifite to the perfeFion of any' ting, 
eA%-che Originall AR; wad here the fro- 
s were the deviſe; death of ee 
the 
' 


' Fiib.vo Lange 


the afſenr of the Execorar 458 cath of the firſt bn 
Viſce , and thee: hath ca ci © may be" releaſed 
= paſſion rar gy route 
bring it inro on 5 as @ Fewe Covert 
ber tf oF Boer by jaJuingyn 2 Fme-with her Hul- 
rob bur .if porch er ang and dyerh, 
##d five' yeares pafie', thefemet is nor tound 3 (ol 
Tenant in ativienridenicine levy a fine, 'be'had- poth- 
biſkey to have rhe Land againe, if the Lord: bring a 
Wy of decein; bic he mayreleafe Y 5 
bur fuch's poſſibility as may de-releaſed, -oughrro 
Propingua ». don —_—_— -and- if GC a 
common poflibility that an Execuror will dyebefore 
$000. Yeares, und the peifon who releaſech ir ought 
15 have it. certeines,. therefore if. a remainder be 
limicted to/rhe-righr Aeires of 4. S. his Eldeſt Sonne 
capnot releaſe ir, decanſe he is not cerreimewhither 
he ſhatl be Heive ar-mhe dearh of his Father, fo if 2 
wo be made ro Baron-4nd Femme, the remainder'to 
. the ſurvivoriel theta for 21, yeares, the Baton'cannor - 
.grant this Teaj met 4, This: byher death goeth co, 
her ' Executor, / thereforo'ir may be extinguiſhed by 
her, if che diffeifſee releaſe all ations co the diffciffor, 
who dyes 5+the dilkifſee: (hall have a Wrir of emry 
- 2pa'nift his Reibe / of if Bailor-releaſe,all AGions'ro 
- the Bailee, he ſhall have a:derinue againſt his Txecu- 
t _ F 50 


3. Legacy may 
con chvinereſtie ſelte} For, 
$a one he and this may! Go 
li caffent of the" Execuror.. 6 Otherwiſe 
15 be. a-perperuity of Chartells.. 
+. 2, By this releaſe che' Pxvevirar: had. aperſe es 
ſtate ſor:g066. yearesabſolurely.. /: 930 
3. Therequeſt and acoeprance' of: the releae by 
"the Execator amouneeth to an agreement; '+ "_s 


ewould © - 


/ 


"RM 


'Oxfendr Gage." Lib.rh 


 TheiGeſeof the Chantellur, Mfefters , end Scholl 
wa ce af, v4. Jah. 3. 


He'Srarnre of 2. Facobi, giveth preſenrments af 
T fr Stare which-belong to Recufants, conviſted 
to theChance)llour and  Scholſers vfQ- and makes 
grauts/of 'ſuch'Reculants void 2. One indicted of re- 
CUſancy grancs a OREN zyoidance, and.is afrer con- 


vi Gharch-becomerh voyd, t ncellour; 
Maſten$,,and Schollers, bring a uate' 't, and a« 
verre'thar he remained a Recuſanr. 


t-'Reſdl.. The grant of: the 'nexr' avoydance be- 
Twixt the Indiftment: and convidtionyiz-void, for the 
Starure-is,that, a Recufantconvitted ſhall be diſabled, 
&c- {rom rhe r1ne of the Seffion of the Parliament, 
ſoa grancof the next avoidance by.an Abbot before 
ſurreuder, and afrer- the'Scarute of 21. H. 8. cap 13. 
of Monaſterics is void i fo if an Officer of the King 
purchaſe Land: , and alien it , and become indebted 
cothe: King, this Landis Jyabſe ro the debt. 

24: Covine ſhall-not be preſumed if tt be not aver- 
red» .and if the-Jury frade char Covine: was to one 1n- 
cen thar ſhall nocbe raken ro anorhes incenr, tiiere- 
foreberauke it is not faid'that this grane was by Co 
vine, it ſhall-nor be tended. 


3-:Aithongh rhe Starure giverh the axonences ro} 


ches Chancellour, and 'Schollers of ©. yer they may 
bring -4 Quare tmpedit, in-che name- of their Corpora- 
rion, ' ant rhe miſnkming- of the - Corporation doth 
vor avoydithe att when it Lppenrouh _ Corpora- 
yon is jnrended. .-' 

2,]1t was plended tharhe Statute giyerh' it to the 
Chancellour, Maſtcr,/ and-.Schollers, and the Defen- 


-danc had demurred oponart: 


3. Thisbeing a wate:aft;it ſhall Þe-taken a55x is | 
leaded. E of ; 4: The 


% 


Li Li10.,1he Biſbop af $ A des tf 

+ 4- The Univerſity 'muſiſhew that the 
2 Recyfanr, conviticd ac xbe time of the 
bur uot that he conrinued io, berpaſaindt 
veſted m them , which ſhall not Ws 
Ram afcer, rr for the Blameits 


"The Bib of Saldaris Ca, TH Jah. gn, 


He Deſendane in:a ſecond. deliverance 
T granc-ofthe- Biſhop of, S.; ro &. G. L xr pledes 


of rhe Office of Surveyorſhip. of his oe with 2 vj 
CAE charge of rwenty.Nobles, per enoure> wich. coufir- | 
the Deane and Chapter, and that i; is Anti- 
nos, aſed/to be granted in ſuch manner; to 
par" and perſons agthe Biſhopand-biy Prede- 
lLpleale :. The Plaintifte pieads che Statute 
of 1 rw 7 and that under appr jay | ac rg 
ta be granted, bur forthe life of one ,/ whezeby- the 
grant isdyd,Et hoc paratur. efh werificare «- peeve EX# 
cepted ro the Barres-that che' avowant hag+ 
thar.the Biſhop 'and ma retry have:y 
graptzzheſaid Oftice ts n Ep 

And che Plaiotifte , pleads 4n- that it;had nor | 
bdeenu he granted bat for: one life » aud-con- 
£luderh, c pgratiss off, 80. where it oughy, to have 
been, inquirauar pers. $$c4Fet it-is vs hope | 
' the avowry 4540: the disjundive,” -. -- br” 
. 2. Iris nor averted; thas che Biſhop: loads and "Y 
if he be not, rhe.granc is, good duging. his, life/; ic; is 
Sam ic arech bythe words mger 
that he was d 105 Femaved:exceptians 
ry,thatto fay this is an ancient Office is, 
becauſe he made title tothe Office is 
| hag been gaod if he fad dlaimed 
_ teaſon of the Office, and xp ekeeption 
ic wopirnted, that = ee Was GU (ae Sarpe 


nel 


Lye $1 of Salivtaries Cife.Li16.” 
- of 1. Ex v9 Paeent of he poleſſion a 
aged 

ofa rent qaferefirined by the © Sintire where 
ofa 8 


3. Wi ry Offs, pirceſt of the Biſhop- 
re 4 

ck which the Biſhop might exerciſe , this had been 
within the Sexruce, but this is nor fo. - 

4- If it be reſtrained for two lives , then alſo for 
one Iife > Butt was refolved; that the falt"$rint For 
wrt tem voy4 ayajaſt the ſecceffor by the Sta- 
ruee of I; 

' 8, Refdl. { Tgmta been good it the Com 
mon Law, by confirms tion of rhe Deane mY Chap- 
TEC. 446: EE CBRKERGC_CIRST CE COEERTES TREE EEIIATT on 

'2. The AR of 32. H.'v. cap, 18. inablerhy-the Bi- 
tothake 2 Leaſe for 21. yeares, 6r three tives, 
the Fryfrarions 'of rhe Stature without the 
Deane and Chiprer. 

3: The Srature of . Elie. reſtraineth #1 the Bebop 


Þo om r any parcel of his poſſeſſions, of Fiiog 
ing ro his ky/ bur for #x- 
tree Hives, Or. bur a&ainft che 


Wig MIR: i p 
z and this Office may be ſaid bek to his 
k;- decaoſe he had in inhertthrice ty the dif- 
pofiriew of it, and the invent of rhe Statue ws ro 
avoyd' difnimurions 2nd dilapidarions , therefore a 
rant of ſuch an ancierit Office of ſervice 'an nece(- 
ey tbrone life, 25 wes aceuſtomed, is ont of the Sta- 
*+euwey but more chen that he carmot doe, becauſe it is 
CO z and rhe death of ene of them in the 
Ife of this is CR purpoſe, for'the grant 
wes: | the ſureefior , and it ſhall noc be 


J 


F - _ DN SF 281. 
radon. 


+ Oc. y 
# my ane ; 


* - 


ce 1 Joo fla Up «rc | 


Efore the Smtare of Prarogatiug = ts, by- 

the grant of the = of a Manio 9% 0. by 
(wichour naming bem) CEX- 
cepteth Knights Fees, A og k5, 
but all ocher appendants now nad naming 
them, and;/ſo doe; Ady ions palſe SE 
tion, for the. Staruie ſpeakech of Grantizanthim Gran 
alſo, without exprelie; mention. by. the; words Adts 
By wha RE Ser other _ Prot —_ 


Th Chu Wardens Caſe of Saint Serinns in ab: 
ve ch fol. 66; 


Liceve Glixabeth leaſed the WIL bes 

_ S-Wardens of $*$. for:a8. yeares, and after-leaſed 
to them for 50. yeares., in confideration of the pay- 
ment:of 20, . 1, ind. farrender of the: ans Nouns 
by the Church- Wardens, Mado hebenter (if ad 
Poſſdentes, and the (| Verdit found, that 
Paidirhe 20. 1. and rhad they Geirered tbe otter in in 

| Court, ro be cancel, and thar. they paid.the Fees, 
but that no. Vicar wasmade,, yet the. grant-.is. goody 
for it appeares that the intent was not. to make _ » 
ender | beeauſe feſidenrs, hor 


2000þ Caſe of the' Marſhalſea. Libiro | 
WEaw by accefitatice'sf the ſecond Let- | 
Wy wry ajd although'a Corporar b 
make ah ener deed Noe 26k. ry 
: render ity hk tbv 211,04 
"4. - Tn ah Þ requiis 
hiyodoa which belongs td votes by deljvery of 
the Charter, and payment of the fees andthe Can- 
wy belongs to the Gourt.' . " 
| it was retired-thar20-1: was paid, er 
It Soo not ta.be found, for it is bur in the- perſenal- 
3), and is affirmed by the King'to be paid, and'is ao 
apr eb niche, Caſe, 9 Reporny! p. 1004-3 


The'C Tos i Jak, ft. 
ne es o-Jaco 


ON 530! pod iy 717 
An ARio upon he the Cale, pon an ws is 
5 NG Parey was 
of the Kings "nm exs het Phimiffe recovered; the De- 
fendearampathed: the Pldimifte by a precepry in- the 
nature of a Capias ad ſatisfaciendum, andhee brings 
falſe Imprifonmenr, and judgement given againſt, the 
nes} ' 

1. Reſolved, the Steward and Matſhall at the Cont- 
mon Law hath rwo Authorities:One generall, as Viee- 

, ents/of the” Chiefe Juſtice, his abſence, within 
Verge# Aworher, as Jadges "of, the 'Marftialſea. 
This: laſbwas $imirted to Debt-and:Covenanr, 'where 
/  bottvareofthe/Houle, and-rowmeſpaſie,. Vi oF atmis, 
whereone igbnr-nor' if ir copcerne Land,and becauſe 
they have the pencrall authoricpat will,and theiother 
for life, they draw many caſes tothe Marſhalſea, which 
cugh-ro'be. it qrher Coyres:. Their Juriſdiion/by 
Flera, Lib. 2; ea9..2: Infra menu boſpity. continents 12. 
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a deed 
Wir- 


"oy 


_ to ere be made ro Tenan ork his 
eh T0 rt yer he cammor it 
thaiit ſhewing, « Fortibri,' here becauſe 'the Lefics 
ira Gn with rhe Leffor, ro fufter tia rohave 
the deed to ſhew, bur Stratipers who clajme-not-the 
inip ptthred's nor inceveſt our of it, 'mced 'n0r to 
Ahew he deed, otherwiſe if h he claimes the thing 
grainre of farereſt ont of it ; Exgoxthie ſecond br pr nar wh 
ofa Ferit'chacge'tvaſt ſkew the firſt grants bur 
;.oas Gardian , or meerly by rhe Law, withour 
ty or power of providing the- deed need not to 
howk. Bnt Tenanr- by he courreſie' muſtthew ir, 
becatſe the deed was 'in his power living. the Wile, 
otherwiſe of TenantHy Srarnee, 8c... +12: 

3. The nor ſhewing of the deed 1s. 10&2eer of fub- 
inſt the 
was nor 

Thewed as Cauſe of Deniurrer. And judgement was 
affirmed. * 

Nite, when a plex amounts 'to.a generallGve, af 
he Plainriffe demurre ſpecially , upon- 27.\&hx,and 
the Defeudant joyne, agpoent ſhall be given for 


the Plaintifte. 


Edward 'Seymory caſe , Io. Jawki. fol. 95. 


JH Lad Cheyay Tenant in taile; the remainder 
In raile to 1. C. the reverſion to. the 'Lord C. 


bargyl and ſells,and 2 fine ro the bargainee, - 
dee ht him and his Heires,' the bargainee 
the Lord 'S. who infeoficth'E: $. LC. 


Ec'2 


dant 7nd the command of T. 
_—_ was o_ for the Pefcndang and , 
Of] 1 

I, Reſolved, the bargainee had an eſtate mary 
ble, comg—_—_ Jite of, the bargainor { whereof, hj 
Wife ſhall haye power )) and allo the reverſion in | 
exPccanroupos the remainder in taile. * 

2..:The fanc after bargaine and ſale, is no PEA 
\ -finnance of the remainder, for chis opexares upon the 
eſtare palled by hargaipe and ſale ,-and gry 
thac, and maketh ir determinable onely ; hIF 
death of.the bargainor withour iſſpe, otherwile if the 
fine had preceded the bargaine and ſale. - 

_ -was abje&ed, tha the feoftewent of the hir- 
gainee diſplacech the remainder, ſo thar the: warranty 
which diſcends upon him barrech him-: But. reſoly., - 
thar rhe warranty doth nor. bigd him. - 

x, Becauſe ic was annexed to an eſtate determing 
ble by the death of Tenant in taile , without ive 
and t6-the reverſion in fee, granted by bargaine and 
.. falſe, and fine, and no: tothe remainder in taile, and 
the Coniſce by his own AR cannot make it £0 &%/ ; 
tend any further, therefare rhe eſtate raile being &. 
rermined, the warranty ccaſeth. | 

2. A warianty barreth not an eſtate ,' which is not | 
diſplaced ar the time of the warranty annexed, as if. 

the .F ather maketh a teoſtement of Land ( our of 
which his Sorne hath a rent ) with warranty, this 
Þinds not.che Sonne 25 tothe rents 
3- The fcaffement.jvas lawfull becauſe he had 
| Fhereſoge he. cannax 1 « uledap=age i 0 
warranty Cay arge..an. © tes | 
4 Ka. raile ro 1. Pr not diſcontin mt» 
* feoffor was nor then ſeiſed by force of the taile. 
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ppex: for thar there wis but ofiefur 
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$0 be 
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wo Sureries at the leaſt and the P! 


| to leave to-his diſcretion, ro 4ake one; or more: for, hi 


wn, : "0g ſufficient within the ſame -S, ik 


W*%Y * Dabfager: eſe. Libad | 
Say co th werdol he Fate umher, gp 
contrary;£9 the wor mute» 
uſtice, of "he Eogin 
in hea of Div and Hon 
 Alſo;)in'the; on E the Eons Go 
appeafe in perſon, , w worgs of che Statute 
ae, that: be*ſhoold 23; wants (;generally ).,wi 
AIST! in-perſon. ) ,. - "= 
OE Id appeate arthe day,» 
where theſe. words; 4d lendi 
_ the Srature preſcribes , and, thereto 
the Obje&ian is void » /&c, bur ir was relgivec 
Sir er; Wray ,.. Sir Thomas -.Gaudy y: and all the 
Court j.th j Obligations not voyd, by,chefid 
+ cFor-to: ahe firſt; The. words reaſonable. ſurety 


of ſufficient perſons are- added. for the ſuerty af the 
Sheriffe +. ;agd: rberefore if. hee lb bur: take. one 


be it athis peril , for he ced. if 
bong ar en No -NOt-; and EE 


ghe Qbligacion inghis 

ors requires. farme,. T 

ſhall be made to 

© byche name of tys gfe, and chat the by 
appeare, in which claule no. Fentions | 

made of the ſureties, ſo as the inten of of che 

-thacin ſo mach as it was ag.the perilt of the Shai 


prongs» and athovgh the ſureries have not ſy 
cient n+the ſame.Counzy.. 45 the. Srature.menti- 


oneth, yerthe Obligation is good: For theſe” words 
of the A, (a5.to.this point ) are more” for, councell, 
or:diretion;of che Sherifte, then for precept or con-/ 
ſtcaiar ts him and char for the (afery of the Sherille, 
for if the Defendant cannoc. find rwo ſufficient” per- 


Dib:tet -*' BewfagtOgfe) 1 395 

riffe is vor. bonnd:to fer hini'to Baile, andthis re- 
nity preeth with dos or role, Qutidet: poreft 
lotiate Jef per ſe introduiffo.." And as concerning 
the ſecond Additions to the condition of the faid Qb- 
ligarion, more then is in the Sraryre. 4 
' Tt was refolved ,-that true iris theres a Veiball 
difference of the forme preſcribed by th&Staruce z 
bur nor in the ſubſtance and efte, for he thar-is fo 


"lerten co Baile , oughr ' ro appedre w__—_ 6x fo 

as red in the words of the A _ ſhall ap- 
peare 4 an ooh the ev ye Law , every = 
Defendant e co appeire in pr perſoa'; 
=_ rhis accordeth Fir Na. x" bh, 2y 
ought to appeare, oyght to appeare Ad 7 

Fox. Aifferunt que  adbdedats & eſt 1pſorum legiſlats- 
' rum tahquam viva vox rebus of non verbis legem. imponere ; 
vide Dyer. 21, Ejiz. 364. where the condition”was 
in the conjanftive ( appezre and anſwer )-and-yer 
the obligation good, 297. Elix. in Darby os Hetbcot, 
if a Gaoler or Sheriffe for eaſe or mlargemenr-of any 
Priſoner, take promiſe to fave him harmeleſle, that 
alchough the Starure ſpeaketh onely of Obligations 
with condition [Þ rok is an <quall miſchiefe. And 
Wray Chiefe' Juſtice faid', that” the Starure ſhould 
ſerve for ſmall or nothing, if the 'premiſes ſhould not 
be taken to be within the Srature . and the-latter 
clavſe js generalh ( Viz. ) If the Sherifte take any 
Obligation in the orher forme, that ir ſhall be void, 
and within the equity of theſe words, (any Obhga- 
| tion, ) an affumpſir is comprehended'; forthe anci- 
ent Verſes are, 


Verba ligant homines, texrorum cornua boves, 
Cornu bos capitiir , woce Tigatur: homo. 


b 


Quends verba Statuti ſunt ſpec4lia, ratio autem rn 


= was ny —TY r. That the Ri Was er 
roneous, forthe Title being Nomna 10. Tatum, the 
Sherifte cannor retucrne 17. 
=» 2 Becauſe the Stature ſpeaketh* with theſe | per- 
ſons thatwere before impannelled, which. cannot be 
farisfieds where one onely, appeareth, as the Statute 
of Weſtm. 2. c. 11. is not ſatisfied with'oge Auditor, 
fo of the-Stature of Merton. c. 3. of -Rediſſeiſin : It 
was reſolved, that the Tales was well awarded, for the 
Scarute ſhall be raken beneficully in farour of ſpee- 
dy:Trialls, and the title-is the mifpriſion of the She- 
rifte, which ſhall be amended. 

Thertime of granting the Tales is when ſo many 

of the' Jurors make defaulr, thar the Inqueſt cannor 
be taken ; if twoof the principall panel] appeare, 
and atithe Prayer of the Plainrifte rwelye de Crrcum» 


ſtant. are returned , and then the tra griggpall oi are. 


withdrawne, now the triall ſhall be all by the eh, 
' circunftant; but the Lord- Dyer made a e of t ex 
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Robert Pilfod Caſe. 10. Jani jofab Is; 3in 


He Plainriffe in 'rreſpalſe, counts: tor. damages of 
-** 40. 1. and it the Nift prize, the Jury affeſſed for- 
© danitges 49. Lan 26! r. coſts, at'rhe day lin Biankes 
" hee releaſed 9. 1.* patcel of the dawdages, and had 
* Judgement: of 46// and 10.1. for rolls ;de; incremtichto, 
' the defendant bringverrcor, becabſe uþg 5.and 
. coſts ſurmount the ſumme in the Court 3 bup.judge- 
- menr was "affirmed for mnv»reall:a&tions before the 
Sratwite' of Gloceſter; 69 E. 1 cap--hxmo;damages were 
Revyerable, but inflperſonall ations and mixt-they 
were, 
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 menfffiriedbyal. | 
1o +4 Chimnezes Caſey 19. Jaeh's fol. LOTT 


1N a' V alore mnaritagij, iſſue is joyned ypon-the. te- 
» *:nuee, and found; for che Plajaciffe , but the Jay 
» did nor inquire of rhe value * Adjudged the 


; VOL 
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Rezr; 3 thiss good, betduſe it is the fame: name in 

 {ubitagce, and doth nor vary in maceriall words, and 

thdugh it be nor Len en Gli yer it ® Re oF 

Pw for Burgefles rRzrHvplyes ir isa Burfough, for 
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"Re zen} 7g Burgas fur" Cf.) Regis 

Regs tr fe there is 'nd other Corporation” of 
the ſyme.name: Apices jurts 2 ſaw je 6 Whore, 

be a difference berweene” antfenc Coip 

' vey; for ancicnc 'Corpoiations may by" 

leverall games ; and the. Janes and Burgeffes 
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Leaſe for 1 yeares , ELEC be 

ives- rendring-Renr at. the Foure Feaſts, of with- 

n thicteen weekes afrer, after one of the. Feaſts the 

. *Lefſordyeth, and before . the. thirteeng weekes be 

þ- es the. Execator brings debs againſt the Lake 

the Defendant demurreth upon the Count , and 

ET ye - Pr en that the adtion 

Aortlye.-.”. .- | 

| 15, T. Becauſe the dijondtive i is added'for the. bene 

4 of the' Leſſee ; and the firſt day was bat 

P.þj. pa) racmt, bir the 

.oN | | 
Lefer dyerh, © Lefſeeis diſcharged by a&t of God 

for that Qyarter 3 if the Lefſee before the day,pay the 

whey rhigis volungary. and, pot fatisfadtoiy, buy it 

15 good to: give ſeiſin 5 jt payment. be in-rhe morn- 

ing} and the Leſſor dyatapnoone ,. this is voluntary: 

Z and ſatisfaQory againſhxbe heire , bur nor agaigſthe 

: King *- Paymenethe, Jaſtipſtant- of rhe day, is fatis- 

BY , and after. the day ir is coctcive and ſatis 


aftory. 

. 2; When he firſtday.is. paſk y jr is as.if che. Rene 
had'been onely reſerved the. ſecond days for. the ele- 
Gon is good; 

2 'The,rent is, ro be paid our of the. -piafits of 
the Land; Ergo; in regard of time x oy be ap” 
| pooiongs yanbifihe (eſbs dye bery he 
" uy 1eJaſt.day, ciſe,,and jNor_t Xecu 

or ſhall haye rhe rent +becauſe)ir was: not. then dhe $ 
iba mail for yeares » Trendrjng Rent ar M- of 

within #:moneth aſter, with a condition of i 


: A 


\þ c-enter if it be ey Gp ſpace of rwelve dayes 


- | ſed expeflrive, and are nogation , bur when' two chings 


F- Lib.o. | James Orbornes Caſe. 463 
and the Leſſee tenders ir at the laſt inſtant of M. the 
"Leſſor ſhall nor re-enter. upon demand the laſt 
of the Moneth , becauſe the Lefſee had libetry ro pay 
it then ; and the difference was taken betwixt the 
ſaid disjunRive Reſervation , and when the reſcrvari- 


on is at a certaine Feaſt , and a condition _is added... 4 
" j ir & Te by the ace Ot a monerk fre = ; 
the Feaſt, that then the Lellor, gc. there t les 7 


. for ſalvation of his Leaſe, cannor tender it at the laſt.Z; 
inſtant of the Feaſt, becauſe he had no fuch liberty as 
in the ochet Caſe /. A Leaſe for yeares & Rent 
at M, or within rwelve dayes after, upon condition to 


afrer any of the ſaid Feaſts, or days, the Leffee ſhall 
have twenty foure dayes in ſafeguard of his Leaſe afcer 
the Feaſt of M. and in the Cale ar Barre judgerpenc 
given » Luod querens nil capiat per billam, | 


James Osbornes Caſe, 11 Jacobi, fol-t30, 1 
anco Regis = 


JN an ation upon the Caſe, for that the Plaintiff 
' * had bought of the Defendant diverſe goods , which 
he refoſed to drliver, whereof one was wunum fulchum 
lefi, Anglice, a Fe 1d Bedſſead with a Teſterflg, and 
Curtaines of Saye , the Plaintiffe recovers , and da« 
mages aſſeſſed intire, where none ought to be given 
. for the Teſterne, &c, for Fulchrum fiignifietha Bed- 
Read onely 3 upon erfour brought tlicrefore, judge- 
ment was affirmed, for one thing onely is here put in 
iſſue, ſor the ocher things ate nor. alleadged Poſitive , 


ae purin iſſue, or Oblique , inquired of by the Jury, 
| There it is nat-good ;. and it ſhall nor be intended 


that damages were given for that anelyſor which the 
| os & be ation 


04. Read ant Redwtims Caſe. Libto 
aRion was brought , but in an ation the Caſe 
for words ſpoken ar<one time ,” wherond fore are a- 
Rionable'and ſome'yiGr, there damages may be afle(- 
{ed intirely, and ſhall betntendedto he given tor the 
words actionable onely. - | 
1. Becauſe the Plaintifte mbſt declare as the words 
were. 
2. Becauſe the words notaGtionable 'aggravate the 
damages,.orherwiſe if ſpoken at feverall rimes ;'but 
here damages fhall be' intended ro be for that which 
is aQionable only, and the reſt, as if neve | 
" ed : and in Writs or Pleas Engliſh words are not ad- 
mitred by 36. E-3. cp. 15. "except they be parcell 
of a name; as'lo. in the Hall: 2. words whichpafſe uo- 
der the name of Larine, are, 
1, Good Grammaticall Latine. 
2. Words ſignificant in Law, and not in Grammer. 
3. Incongruous Latine, which doch nor vitiate a 
Plea, or Grant, nor judiciall Writ. 
4- Words inſenfible having no countenance of La- 
rine,and are rejeRted 3 but fained words as Velnetum, 


Stapedia,ggc. arc good. 
Read, and. Redmans Caſe , Io. Tacobi. fol. 1 34. 


He Defendant in debt brought by two Execntors, 
Pleads the death of him who was ſummoned and 


ered. 

Reſolved, The Writ ſhall not abate ; if 'rwo pur- 
chaſz an original reall aRion , and one 'dyerhpen- 
ding the Writ , this ſhall abare in all, as in caſe of 
Op or parceners , Where one dyeth having 
Hue, or no ifſue, becauſe that ſhee may have a Writ 
for the whcle, and ſhall not recover a'moiry,and one, 
fall nor recover upon a falſe reall Writ; or nyiapt for 
his caſe , ia reſpet he may haye an capt why 


i. 


WF". 9 A wm. - 


'Lib-20. FichardSeniths.Coſe 405 
ir happen after the At of God if ewo 
_— a ball Writ,and one \-omn one; ſe> 
neredand dyes without ifſue, the Writ ſhall notabare; 
fame law where jointenants,bur if the 'cener 


 hadiffue , then ir ſhall abate : If one of the Plain- 
. tiffs after ſummons and ſeverance martyeth, this ſhall 


not abate the Wrir. In perſonall and mixt ations, 


_ althoughan ings Chattell be demanded , the death 


of one afrer ſummons and ſeverance doth ner abere 
the Writ 3 as in Writ of ward of the 'body : ina Lua- 
re impedis withopr ſeverance, (gc. If one dye the Writ 


-ſhallnozabate, becauſe thereby the other ſhould: be 


di-inherited,as upov penarty and fixe monthes paſſed; 
but withaug i09,, if one- of the Plaincifles ina 
Ruare impedit be ſevered and dye, the Writ ſhall not 
abate 3 where the. Plantiffes are. onely ro diſcharge 
mſelves , the Writ ſhall not abate by the death 
one of che Plaintiflcs or Defendants , and there- 
fore there the Non-ſgite of one, is not the Non-fſuite 
of the other , but otherwiſe it is in a Writ of Error : 
Nore, ſummons and ſeverance is before apparance, 
and Non-ſuite afcex apparance, where le fevgrauceis 
wichour Procefle, _ 


Richard Smiths Caſe, to. Jacobi, fol. 13. 


| R,S brings a uare impedit preſentare ad medieta- 


tem Ecclefie , and adjudged the Wrir was good. 
7. None ſhall have ſuch a Quare impedit , but when 
tte:eare two ſeverall Patrons : And 2. jncumbents 
of the Church ;, therefore if two preſent by torne 


the Luare impedit muſt. be preſentare ad Eccleftam * 


when the Regiſter giveth a Writ for the whole, this 
is a good warrant to bring it of any part, if the caſe -_ 


- will warrant it 3 but it ſeemed to the Chiefe Joſtice 


ehatiin the Caſe ac Barr , the Writ might have been 
- Dd 3 . good, 


406 The Cafeof Cheſter M61. Lib.19, 
good, Praſentare ad ecleſiam, for as to him it is one 


Caſes up#n the Commiſſioners of Sewers, 
7. Jacobi, 


The Cafe of Cheſter Mill upon the River of Dee, 
fol. 137. 


_ ADjudged that the Statate of Magne Charta omnes 

Kidelli ” I extends onely to open Weares 
for taking of Fiſk ; and thar Commiſſioners of Sew- 
&rs cannot ſubvert a Caufey,&c. erefted before the 
time of E. 1. bur by the Statures of 25. E. 3. c. 4. and 
T 'H. 4. c.12. if they be inhaunced,, they ought to be 
amended by abatement of the inhaunceweot, and 
the Canſey in queſtion was ereed before the time of 
E.r, and never fince inhaunced-, and therefore out 
of all the ſaid Statutes. 


Keidbleys Cafe; 7. Jacobi Communi Banco , fol. 139. 


JT-was reſolved, That if one be bound by preſtrip- 

tion to keep a Wall Contra fluxum Maris , - and the 
wall is ſabverted by a ſuddaine inundation of waters, 
falr or ſweet, by the Statute of 23. H. 8. cap. 5. the 
Commiſfioners have power to taxe all equally who 
have damage for Cc farrocndia ,. for no default 


Wasin the party 3 fo if the Waſl be in inevitable dar- 
Ber, bur if it be through his negle&, each one may 
have his Aion upon the Caſe: againſt him ,"and'if 
the danger be not inevicable , he oncly ſhall be 
charged. _ 

._ 2. Refolv, By re ſaid Statute, the Commiſſioners 
., Fenot bound co obſerve the cuſtomes of 


Rimne) . 


Marſh, 


$ | = 


Ib 11 The Caſe of be Ihe of 1 Ny, 407 | 


'Karſh, bur where fach cuſtowes are i in any places with- 
in their Commiſſion. *© - 
3. According to-your wiſedomes and difcretions in 
te faid AR are to 4 interpreted according 'to Law 
', | and Juſtice, for every Jadge or Gommiſſioner ough: to 
have duos ſales, ſalem' qrentie ne fit inſipidus; oy ſalem 
ſri fit Di : and diſcretion -is ſcire per le- 
9k. p/n oe and every of their Ordinances oughr 
vpon four cauſes. 
Fs The material canſe,and that js the ſubſtance. 
2, The former cauſe, and thar is the manner, 
'  $+ Theefficient cauſe, that is their a 
4: The acl "conſe, and tar is for te blu 


The Caſe of the Iſle of Eh, 9. Iacobi, 147. 


"THe Commiſſioners of Sewers. decreed that a new 
River, ſhall be car our of Owſe, ſeven miles with- 
in: the maine ſoy! of the Ule,and for the doing there- 
of, and for the effeiog thereof, taxed diverſe Townes 
in the County of C. corefidn Iſle generally 3 that is, 
ſo much ypon Towne. 2. queſtions. 
' F. Ifthe Commiſſioners have power to-make fuck a 
New River? - 
6 If ſoch a general! taxe be Jawfull ? —_ 
y the Common Law the King to defend 
Pr , as well againſt the Sea , as , and 
to providg that the Subjefs' way have fale 
CS, and high wayes; and'therefore if 
' | Walls of the'Seg, or Gutters be nor ſcoured, he oughe 
' | toaward a Commiſſion, to inquire of ſach defaults as 
; the Regiſter amongft the Commiſzions 'of Oye? and 
erminer, See there a prefident\, 44." Ez9:"for repa- 
' | . ation of ancient Sewers, (Fc. or them news 
bot the Starure of 6." B.6, «965. and orkens 
Dd's MI x 


7 mk fn. s t 


, 004A £- IS ws 200% , TO 1 


a ET Ix 45 Ne TY. OR os ET 
WW . Mor -A ip © L008." 
1 408 The Caſe of the Tſe of Elie. Lib.10, 

for making new Walls, (9c. were, ovely temporary, 
and chat, power is omitted in the AG of. 23.H, 8, ca. 
5, whichis made perpectuall by 3. E.6. cap. 8. md 
i the Gommiſſion. in-rhis point inſuech the Commil- 
| 09 which was.ar the Common Lam : Therefore is 
* > wah » Ehat the Commiſſioners. ja, this Caſe 
nar; make che f4id New River, becauſe. their 
Commiſſion extends onely to therteparation andney + 
making:ok ancient Walls, Gutters, 8c. And. ie would 
be hard-to give power 10+ Commiſſioners to try new 
inventionsto charge the Gountzey, which. may never 
take efte&+: And ir eth by the; Regiſter, 242. 
that a New River ought not to be made , and the old 
ſtopped , without an Ad quod dammum, and the Kings 
licenſe x yes when @ nem Semer is tobe made, any 
ſmall alterarion for the publique good of ſuch a place 
.may;bemtade + fo of an ancjent wall againſt the: 
'- of che waters in caſe af-nevitable_neccfiny,,, bur if by 
rimely reparacion-thas peri] might be avoided, no o- 
ther, dough to be —_ $i aſſuetis. meder;, poſſis noug 
- hon-ſunt teitanda + but if new inventions appeare. pro- 
! ficable, contribution muſt--be yolangar'» Th by 
| compulſion;, evd in 3. 'Jecobi Popham, Ch. Juſtice 
bo Preferred a Bill in Rn make a new River ia 
+, 4 1 the lfle, butic warrejcted, | 


. 


damage. by the . | 

” , oy reformation; alfethe; at. }accacding 

\,. | - othe gentry oftheir Lands, and number of Acres, 

Wo and atToiding) co: the, rare. of every, mans, prohir agd = 
+ ©. © Poraoth ad the taxation in, generall, wasnoc, warren” 

; -, vcd; bot ic ought: $have been. in parvoniar: apa. 
'> ' q very Owner or. poſſeſſes, obſerving the, ſgid qualities. 
Fs KL. 4 Sewergiere 'n defended & reparan- 
AX = & Wales; u5e. Some, in teſtruendo. of :amovende nec" 
£ meas, and ſome touching both. | « 


- - 


In the Court of Wards. As. 74 M-— 


k 91% | 
Scroopes Caſe, 10. Jacobi, fol. 143. w* 7 
\ && 


— J 


— -. 


. $. made a Feoffement to diverſe uſes, with pow-{\* 44, / 4 
of reyocation by Indenture, and after te #4 
Cfoderenre ( obſerving all Mcident circumſtanee c 6\ 45 a= 
preſcribed) the Feoffor covenanteth to ſtand ſeized , p» , It 
to (everall other uſes. EE JF}; 

1. This inureth to a revocation. - 4 

2. Toraiſe new uſes : and ſo it was reſolved tn ? AF 
the Kings Bench , berweene Frampton and, Frampton, le ol 3-4 
Tr. 2. Jacobi. Quia non refert an quis intentionem ſuam d e« 4, 477 
gue verbic, an rebus ipfis vel fatty ,"and when he limits 7 _=a 

| rok, he ſignifieth his purpoſe to determine the”? *, "ot 
| betore. 
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The End of the Tenth Book... 
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The Lord de 1a Wares Caſe, 39, Bliz.is 
Parliament, fol, 1, ey 


== jOMAS la Ware Great Grandfather of 
L&| the now Lord in 3. H- 8. was fommon- 
Jl cd to the Parliament by Wrirt,' and 
WR 3-E. 6. it was enacted, that” William 
the Father of the now Lord Themes, ſhall 
be diſabled to claime any dignity, during his life , 
notwithſtanding W. was called ro Parliament .by 
Q. Elizabeth, and fate as Puiſne Lord, and dyed , and 
Thmmas now Lord, ſued in Parliament ro the Q. ro be 
reſtored to the place of his Great-Grandfather , thax 
is betwixr the Lord Bark, and the Lord Willoughby 
of Eresby 3 and reſolved, that he ſhould be reſtored, 
for his Fathers difabiliry was nor abſoluce by atrain- 
der, but onely temporary and perſonall, caring his 
life, and the acceprance of the New Dignity fhall nor 
huct the Petitioner, the Father being then diſabled, 
' and an Eſquire onely, ſo that when the old and new 
Digniry deſcend together, the old ſhall be pr dz 
. Whichreſolutions by the Judges , was well appro 
by the Lords Committees,and after confirmed by the 


Queene. 


| " Andie 


Anditor Curles Caſe. Lib. Þ 
Auditor Curles Caſe, 7: Jacobi. fel.2. 


Riiz beth grancs Officium unds Auditor 

urte Watdorum, to W.T. and W.C. fot life 3 ( 

eorum diutius viventi, the King £2 ants it in reverſion to 

I. C:&[.T. IC. dyeth; the King grants reverſion 
toR. P. W. T. dyeth- 

I. Reſolved, the grant of the Office Unius auditorum , 
&c+ igaod co two, and.cheſurvivor of them ,, for 32; 
H.8. c.46. maketh the two Auditors one Officer , and 
the word Unis is not numerarive, but denoterh the 
unity of the Office. 

2. Faſfuch a ou the words (5 eorur diutius viver 
t!,. UE not void, for otherwiſe by the death of one 
of them , the intereſt of both would be ended-; but 
now the ſurvivor remaines Auditor, ' and another 
ſhall be added to him, and till another is added. to 
him, his voice in Court is ſuſpended, becauſe by the 
Statute there. muſt be two, fo if the King grant bya 
Patent ta one, and by another to another, this is 
good, and uprill the ſecond is added the firft hath n0 
yoice in Court. 

3- The nomination of Auditors ought to be under 
the Great Sea Seale. 
. 4+ This Office cannot be granted in revertion- 
I, Becauſe it is judiciall, and one cannot be Jadge 
perhaps he was —_—_ at the time of 
the granc, but not when it takes effe | 
2. minitrallet itbe i io- part judiciall, and in part 
et jt is intire, and althoogh miniſterial 
wy, granted in futyro, yet this cannot , be- | 
pars s infeparably jyd:ciall alſo,for rhe-King canner 
[nap afar3 ces part to one or two, and the miti- 
to others. 
3- Ifthe grant be good; x5 to the miniſteriall pare 
yet, 


4ts 


in futurs, 


Lib.rr." $irtoh. Heydons Caſe. M02 


I | 


| Watkrag with Simmul —__ ord, pleads Mon cy/p. 


© "they may, and if the Plai 


yer ic ſhall nor rake effe& now, becauſe one of the an-, 
cienr Officers is living, and if he ſhould exercife- the 


” miniſterial part,with the ſatvivor, there would bethre 
Offices 


$- 'He who ſurviverh remaines- Ankins; yet ihad 
ino'voice in-Court , uacill the King .adde another +to 
him. 

6. The grant co P. is void. 

1. 'Beranſec in reverſion. 

2. Becauſe ic ceciteth a yoid grant to I,G,and LT. 
as good,and fo the King is deceived of his grant. 


Sir John Heydons Caſe, 10 Jacobi, fol. 0 


4 H. arrows againſt F.C. T C:and. LC, 
Sb ch, ne om the Plaintiffe"de- 


ſo dorh T. C. which ifſues were tryed ſeverally;,-and 
the iſſue betweene the Plaintiffe and F. C. was firſt 
tried, and dama mg afſcfſed to 200.1. and” rhe other 
againſt T. C. 50.4. IC. appeares, and confeſſerh the 
Adtion, a Writ of inquiry of damages js yarded. oa but 
none ifſued, judgemens tor the Plaintiffe, audatficm- - 
yon =P eſpaſle againſt diverſ od lead 
1. Reſolved, in tr a verſe 

Non culp.or ſeveral Pleas which are found in all for the 
Plainiffe » damages ſhall no -be aflelled' ereralys 
alchough one did more wrong then a 

the rreipaſſe is intire, and the AR of anc ie & 
of all, bur if_rhey be found pally 2 jt 


De Bag Th png Wir abs, -\ 
2, Ifrwo Tre Do! 
bound with the damages taxed by the firſt 
the ocher ſhall have an atcainc- al Je, 
Stranger to the iflue > becauſe he i bs guing. to the 


cnaye þ 


© 414 +Priddle and Nappers Caſes Lib.to Þ 
- charge; if one of them afcet appearance make defaule, | 
- & Wiir of inquiry ſhall be awarded to fave a di conti- 
_ -00y "Irons ) pn ref ſhall be con- 
tributory to the damages taxed by the Jury , who 
- ed he other iflue, and the orher ſhall nor. be ho 
"ed in damages aflefied ,. upon a Writ whereupon he 
can have no arcainr, bur if the other ifſue be found. a- 
giinſt che Plaintifte, then it ſtiall itlue.  -' 

Ichough there was a diſcontinnance agaioſt L. 

C. becauls in the common -.place , where the Attion 
was ag ord _ no tuners _—_ Writ of 
mquiry, (otherwiſe ir is in che Kings Bench ) yer it is 
aided by the Scarure of 32. H. 8. c. 30. 

| &+ þ roo luries give a Verdi at one time the 
Plebnd fall have judgemenc, De melioribus damnis, 


» 


if he WIN; bur fiat nift nice executio , in trepatle a- 
gry diverſe to plead ſeverall pleas triable by ihe 
ame Tury,Af the Jacy ſever che damages , all is viti- 
ons & Sat, i 


\ 


' :* Piddle and Nappers Caſe, acobi. fil 8. 


fie Pkincific i a prohibition declareth, that rhe 
' © Prjor of M., was ſeiſed of 22. Acres, andofare- 
Rory time our of mind, 8c: vorill the diffolorion, &c. 
and fo, for all rbat-rime held them diſcharged. of 
Tithes , and conveys the 22. acres from the King, 
ro himiſelfe , and that the Defendant Proprieta1u 
reflorie predif?. ſed the Plaivt fe for Tithes, the De- 
 fendanttraverſeth the preſcription of diſcharge 3 the 

lory food that the Prior, -rime ouc of, 8c. was fei- 
mad the ſaid 22. Acres, and of the ape *: the 
| ry, znd did appropriate it by -Licenſc , 20. ut. &+ 
the Incuen then being living , who dyeth;, and 
*  e« the Prior held ir aniced to the diſſolution. judge- 

ment for the Plaior ffe. * - © i 


% 


; duce rriddl al igpe aſe 45 


- o” 


| nar the Count when che cauſe o have a prohibition, 
F 


| which incitleth the King nd this defe& is fot wi 


» 8 ATR 


Priorgice. 
Reftors of it, for this awountsto ſo n > tharis was 
CER EI 
rime 
ſciption of aniry. | | 7 | Sſchar- 


2, The plea of the Defendant to havea prohibiti- 
nn IR Cn. 

ix. Thepreſcription of-diſcharge , where C 
to traverſe rhe preſcription of , for: the.conclu- 
foa is not traverſable, and it is a Mmateer, mn 


Low, 
3- The flue is not well joyned. 
| - The macrer.of 


T7 , 
" i < ITS k rd 


> inctery ifs thexraplite wn afiemative ad 

2 negative, but here is no-ffirwative, for the conclu- 

[+ The impropraton & futcint a 
impropriation hy naps 15-21 why 

Licaſe jig : Day 

for ie hall br comfira ns fort a fp 

it may take cfteft , and the Licenſe is. om one 


rall, for the RE IOTe or es "SY 


5. Admirting the i 
rs made good by 35. El. c.3. for £ 
the King all ons of ;; 
notwithſtanding any defe& in any ſar? 


; nid Lodhunocianim ought 0 be ffs, 

;, that is, free in one, and other , Perpehan Gr th- 
 borkfahe Abbey-vertforaded 3 within time of 

be campranall; ind fuere jt appereth that 
EE wda!watte in: 2p; Bl has ir 
bh rd\the Gomes tharybeſece; riac- the 320. 'a- 
gut pars wich 'Tyrhes:, for of common 


ht to pay Tythes 3 therefore the 
EX: Ms contin, f Als laid 2n' 'Keres (as 
ty dow )-oere chargeable with'Tythes 4 bac in, 
\yepard wheinformariouis good, and the plea 270 com- 
"ekatne bees alr ether inſufficiear, andthe Ver- 
| ric pany workd-udr games 
conſalcaion. 4's rol _ 
Grows C Je, Canmua Van, fe 
* "oi In a HEY 


ved, it is a goo? etheich pry every n- |. 

| rk 7 raid 2 s. in the ay 
value of their at pres td As b 

ay reg inks our of mind for the 


ud ns Houſes were builtans 8 Modis 


O = 
2. Tha ? 


Wd 
" © 


4 Pa MEI | TY "—_ P'S B74 SY Y | 
+ SL of ' L by 
—J " 7 
'L b p , ws > 
k- a. Sir Hey: Cafe. 


EC 
EIT oches Wabeh: ons 1» confulcatis 
ney 


. Sir. Henry Nevills Caſe ah Jang fob-17 


Ie td ry any Mar a ts 
en of. a Mannor © may 
{96 Moſpe. god TLenam of it, and ſuch 4 caſtomacy 
ao bt 1 Courty, aud grant Gopiess:and. fuch a 
I palje -by ſurrender and @mitiance, and 
be paid. upon alienation or.difcent;. aud if is 
« or ow the Lord ſhall. bave the ſervices a5 anpexs »M 
ed tothe Mangor, ſo.if Tenant ar will, ic admit Co S 
py-bokders reſervieg.rens, this-ſhall goe with the Manr Þ 
vor, after che will determined 3 and fo notes! a. diffie 
reoce between 1 eſervations at the Common Law, and 
by the cuſtome af che Mapnor. And ir” was fald, thar 
the Mannor of Ayleſhen | in Nor fokke, is holden by Co- 
Py, and ochers in diverfe other places : And jadges. 
Kent was affirmed in Ecror. 


's e.. —_ 
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ol. 
% Datter Ages Caſe, tr. Jacobi. fol.:18, 
4 +% E;.2.. the K. Licenſed R. de E. to Fopnd..in 4 
> Orforda Hell, ſub nomine aula Scholattur Reging de Ox0+. a 
” jy the exemplitcation 8. Zac. it was, Sub namrne.. | 
he Regiae de Oxonio . they preſent to the Chnich, 
| the ame of prapoſit. Coll Refine" in Univerſitat. 


&. ſocior 6x Scholar. the incumbent. 
erh che ReRory, and they by the: name-of proe+ 
Sector & Scholar Aul ay oo Wea" hore 


\ 36S 


+ 


3218 . Hertry*Harput "Caſe. Lib: 


verſtare Oxcnii', confirm the demiſe 3 and norwith- 


RFanding «theſe variances .it was- adjudged ;*thar' a? 


well the confirmation as the preſentation was pood's 


ard the ſole doobtfoll vattarice is; that it was Auls - | 
Regine, where it ovght to be' Axle Scholarium Reging, 


t good ; for the true name' of the Colledge' is. ſo, 
for the word Scholerium is not neceflary; but once, and 
- jfir be raken in Þaoareens to come alter Aulg, the 
provoſt will_be 
propeſit. Aule S 


7.. regine, Ergo, ic doth precede 


in good conſtmadtion. Alo, the Founder named" 
ſo, and ſor” hath'been alwayes taken, and if there 
be a ſmall variance, this is not'to the purpoſe, if it be 


ſodeſcribed- that another cannot be meant, as a gift 
Omnmibw filts 3.8. or filiz 1:8. when there is but one, or 
if Richerus Abbor of W. grant by the name of Richar- 
dus 1, Nil facit error nominis cum de corpore conſtat,and rhis 
was the ancient and conſtanr-Opiniion in Caſe of. Cor+ 
porations. See the Caſe of the Major and Bnrgeffes of 
£m, in the tenth Booke. 


. 


pellam , and Land in W. 'in- the Pariſh of B,-afit 
Tiches, withouc ſhewing the- certainty of them, the 
Viſne was /from B. the Caſe wat. Sir H.'B, ſeizeda 
G. of the valye of 30. l. per annum) and of N. of the 
annnall valoe of 18. 7 in capite,, covenanted-to find 
ſcized tothe'uſe of him andkis' Wife in tale," 


remainders jn-taile, . the reverſion ro "himſelfe, ann } 


after piychaſerh Lands.in Socape; and deviſert cell 
to be fold by his Executors , -the matter in"Law: 
ſolved; bor no judgement given, becauſe diverſe'® 
ceptions raken, (5c. #6 5y08 
44-1. -Refol, Thar'if tenant of the King in capite © 


"4 Y 
» 


* 


- 
= 


"Ee 
». 
= 
Sa bi 
* - 
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- 
. 


& Corporation, bythe name of 


Henry Harpurz Caſe, 12. Jacobi: ſol, 23; ' 
X TE. 


N ejetone firme upon a Leafe to J. W. in unam <<< 


't 
Pr 
' iP, 


= IJ : 


i Y > | 4 "x q 
gb.ft; Henty Harpure Caſes © 429. 
veyes his Eand ta one of the d(es, G5 and after pur T 
chaſe Socage, he may devite all the .Socage::: IULY 413 
- 42. A ſeck, reverſion upon: aut eſtate raile ſhall hin-' 
'Þ der.the deviſe of Socage; Land for a third pare... +1417. » 
3. Although. rhe reverfion-ja-fex continuein: him; ; 
= may deviſe rwo. paysh:6f-the Tacage; ag all. 
ifhe hid granted the reverſian.over. 
4. Alchough 'he had exerciſed his power in "ma- 
'Y king a Joynture of more cheg two parts, :yetif the 
feverfion in fee had not hindred , he might have de- 
viſed all the Sacage purchaſed: after; howſcever the 
deviſe is gaod, for two parts : ——_— reaſons We 
ted in Loveyes Caſe. 13 
& Alchough.che confiderttion. of. advancing, his, 
Wife and their iflues, extends.not-/ro the; Brachers;] 
- Bye the uſe is well raiſed ro-chem , becapſe cher Lyw -- 
 Fimplyeth a conſideration , and it is nor-toithe'pur-. 
I poſe that they are fobnd dagrveyr henna ol 
| Eahip the Deed. A 
6. For the. Mannor of G4 the. char ile nomiſk 
eth, by thedeath of Sir #;;.wishour ifſve.malesrand- '2 
Ftherclore that-eftare is nocauſe to reſtraine the de-: 
viſe for any-,part, but the reverfion, in. fee.i/for a 
+ Fthicd part; So reſolved that the Plaintifte ſhallhave 
} Fjadgement/ for two parts. Exeepſipns 0. rhe Cannr 
q ud Viſne. 
£ 1) The EjeHjone firms is of Tithes, A ans ſhew- 
e ing the kinds of 'rhem 3 Ergo, not good, for a; cer- 
d Fine judgement and execution cannot be made. 2. It 
Q [maybe iris in a modus. decimands , ſorwhith.on Kjo- 3 
1 one firme yeh nor. 2... 
1, 


| 2+ Capella is demauded, which ought ro be demay- 
» | ded by the name in Laggs wed Pt FP. 
| :.3. The Venire. facias. 1 well awarded, r 
> Lappeares that there are Lb 4 the-other' 
{RSPariſh, and W. a Ville ip SOEPariſiret B! and. the 
428 E e 'Tithes 


420 Henry Pigets:Cafe: Libya. 
Tithes are alieadged. ro bein W. in parochi« de B/ (& 
the Viſne moſt be our of B. 'and W:; betavſe rhere 
is the moſt cercainry ; fs: chat by reaſon of theſe ex- 
ceptions,, Bo Judgement was centred, bur-it was ſaid 
- that the Ceurr: of Wards7, whete a Bill depends for 
OO will take - order for the poſſefſien accord- 
gy. ' 4 . | 


Hemy .Pigots Caſes, 12. Jacobi, fol. 26. 


B: W. brings debr-vpon Obligation made to him 
when he was Sherifle, omitring the name of his 
Office, bur it was after interlined by a ſtranger , the 
Defendant pieads Non off faffum, without Oyer of the 
Deed, avd judgement was given for the Plaint.ffe. 
= = the Obligor may plet# 
2: If a Decd be raſed by the Oligee himſelfe in |. 


a place not material, ir is voyd, buc not if done by 


2 , except in a place materiall, and' here it 
_ was jna place nor materiall, becauſe it appeareth not 
to the Coure that he was Sheriffe. If a Deed cont 
of diverſe parts, whereof one doth not depend ypy 
on the other, and ſome'of them are 2gainſt Lov, 
the-Deed is good in part, bor if any of them be raſe# 
it is yoyd in all, fo if the Seale of one be debris 
ſed, 'all'is voyd 3 See Marthewſons Caſe in'the filth 


— 


Alexander Powlters "Caſe, 12. Jacobi, "fol. 29." J | 
' diftment. _ 


A, P: felleo anims, burned a Houſe in New- Mare, | 
whereby the greateſt parr of that Towne vis 
+urned. A. = C99 J 
 _KRefols He ſhall not have his Clergy:,' for wy | 

3% | = E, : 


+. 
—_ bs kf k * 


> OO - 


- 


» 


& T_T p—— -> 


_ weoSangad ; buc-s mas EX- 
EY Malmoe cation, te ' lire j1 
Canfefhou before the Sraruge of dab Gl, 


away Glergy xhere ane/is found guilty of | buringef 
Howes, bor chat bs to be intended by, verdict or,can- 
deſſigh /3-for, if -hee ſtand mute, or ckallenge more 
then he: oughts, or he outlawed, theſe are our-of the 
Srarace, or Fhe-commir Burglary, 2nd nor Robbery, 

he (hall: have biy Clergy 3 by 25- H.'8. cap. g. hee 

who is found grnlty of any of the faid offences ſhall 
ofe his Glergy'3- 2nd if þe ſtand gmure, or challenge 
his vs but that exnends co: the ,princi- 

of igdimenr , and nor to the ac- 
efact, Nor tO appenles. OF - 

oy 6 bur theſe two Staines were 
Fits we __ bur. 23» H. $8. was 
e faid 


—_— Was.nOt revived in all, 
"$5.4 Ly rower Goods, in. one County, and fly» 
ung imoangher, for fo is theſiile of che AR. 

2. if it; he revived, this-rakes nor away Clergy, 
where one.j is found. guikry by Verd:& ; bur ' Sra- 
jvte of 23: H, 8. which is nor revived. Bur it was Re- 
folved that.che intire AR is revived. 


Ee 3 1 Altkongh- 


[ 


4 


7:7: x2'Afth6uy 


HET. H. 8.5eip: "12. ertan\edvthirrhe in 


"rue; or challenge, (50/\-jn'like marmet as EE 
' tthoaway Clergy from the accafiory' bel8rt; 


"ther Aﬀa. By 18. Eliz. cap. 7 5 tape gi 
in caſe. of Borghary , where hee'is 
«Verdi; Confeſſion, or Oorlary 3. bor if 

- _"Redar 'the Commoi/Lov, and ſtxnd' tire, of 


es ”7 23: H. v of s. E, 6, of Burglary 5's 


11>- "dMbcanthPowiowe-Eaſe... Li 211.1 


h the Scittute 6f 5; E,"67 recited} 
. offetices foldly,' and Treviveth the "AR" 25306 Clef yy, 
" toathing ſuch offente$; xHar ſhall he deg, 
mſhi"; fo UWP, 2: 4ap "1s \expor 
otching Thkrits hab ad vowſnns,” whether Sr 
in mga FOAM; - ar the ſte is; not :to the? pu 
for _ —_— are, of greater cxnenet f the 
ſtilej'#s* 27; 8.7 6f aſes concerning? Joynreres; 
- yet the preamble” if of —_—_ uſes 'iitty poliech 
« Hot, aſſo otherwiſe theſe #ords ah evety —— 
ſhall be forpluſage, PIs 'exrend norts alt the && | 
- th&e* is but one dable "nit which"conter an 2h 
"neces 1-5. £6. E,'61- allo ir" is thar? every Ar 
coficerding” Clergy" as to-ſuch" offences thitl her 
ved, and theres bar 6fie' wHich ct Wks 


' ſehi6es 3 ind many tines penalf Srateftes te Taken pe 
ir” or withdr awihg' a Record}; lwhetebya 


ment ay be ah hw Eefony}fland by! 1 
Err ng'o a bids ped poo | 
4 25.'®: 2." for killing 6f-a  FEgrends's th 
- Mii ay © 9191-2 bo? 21 

'2.'25. H..8: rakes evoy Clergy; chrwdec fm 
- - gailtic by Verdi 3 becaoſe ivtaketdway! 


after the Lawes 6f-tHhe- Land; \whretpaigall 
tive words t And'4.%5: PHit23QgP | Mary, 


they would not have-don& if che hf nt rho | 
that it was taken away from the prinopalſ'by the 


TT” 


lenge over, dxcithe” fhall have i ir, and n6c/if 


4 
” Ya a cs - 


lab.41;7 , Metcalfs ay $98 -* 
them who were inthe Houſe, in. with,Rgþr a” 
ry, or upon 1. E., 6, withoor-. 54.8% 
Tha & Mary, takes away Clergy where one I$-4C- | 
ceflory. before ro @ Rovbery 1n a; dwelling, Houſes - 
"£1299 before thac fuck an acceſſory ſhall have. it.; 
Ereaking of a Houſe-in the nighe. wichous Robbery 
S4no/Bucglarie , and if ke doth cob Refhall, have his 
Clergy, if none were put. in; feare , or: tha any of che 
Family. (+ and nor. a. Stranger } be not in another 
part ofahe Houſe 3 but this was before 29. Ehlix, cap. 
- 46:wheseby Clergy. is caken away. withoot puiring any 
ref if.he rob any ; man of above the value of fiye 
illings. 
accetlory before. j in robbing a Houſe ia _the day i is 
onſicd of Clergy by ,4-& 15: Phil. ( Mgry- Acceliay 
1); in-robbiog (Faq the night. Or days. or outs 
floule upon 39. £z.,Jhall have. his Cog < 
Although a rare; cakes away Clergy fi OM the prig- 
<pall,. yer che acceliory before or atrer, ſhall have 
emgsby Stature. far, any offence a man. .is 0 
of his Clergy ,; the, indictment muſt couraive the 
ſence, with che. ceruianees in. the Statute ;,, Daar. 
Fige 5b3,. And.A, Þ. was wal 1 to. be hanged 
INES, (20s 1 | 71626 


%. 


= 


CER 12 "Jt fil. 38. bn Arcomye Mi 


; 2ill " 


| Judgement is given” R's M. Quod compre rib 


"tk ſertcordia mn computevit ;* aind before 
vdgement, Ef rug Lage 


wp 24 
yy _Ir.lyech de: Gs fo F, 2 
ror fair Sj judictum ad holthe 
intended of che ali Fa nn as oY F 
of Sr. M, ſhall be gy tte” the principall Feaſt, and 

*4he'Fenie ſhall be / received upon default of her Ba- . 

| E © 4 7 ron-. 


Dc at xii en ct Sc AKc<wawl. ode irate roiiet 3.36 ok. 


"1 


_ P ms "VF, "x 
>. 4% Ay \ p= - % i 
. 4 —_— 4 
. 
. 


you rget.e rem of admexſorement before the 


2. It Dy be intended ad intire judgement, theis 
fone ih an aRion againſt two, if one plead tothe 
and the other confetſeth, gement given 

tim, fie ſhall nor Have Error before the Plea 

the other, for otherwiſe there 6ble 
obaiſer of right :: for the Kings Bench cannot: 
pon the Record, nor the Common place, wer” 
is removed. 

3+ The firſt judgement is not ad vive ditch 

by char he loofeth nothing, bur jadgement'of ne? 
a and damages is the end of the originall. ' 

4. js not properly a odgement, bot #4 + 
ward of the Dany AS eaſier ayde , in pertitione 'fſ@ 

 tiende, an awerde quod partitio fiat , Gr. which are e's 
re 7, and nor definirive. 
ve day by the Roll onrilll the laſt 
rope be Ret archi dye afrer the exigetit awa 

artainder, a Writ of Error lyeth fort 
Ns for otherwiſe his' oods are forfeited by & 
warding of the excgent wi remedy 5 if 
arc foed by feverall Pracipes, and Judgement (gives 
againſt one , he ſhall have Error defore Jod 
given againſt the other , and if error be in the «i 
gioell, the renor -onely ſhajl be certified , for orhet- 
br the Court cannot w—_—_ againſt this ha 

Es ms 

2, It.was reſolved, e Record is Nor re 
ved , becavſe vorcill- final v4 a gies 
ED ice of the =. ace ha 

'Tify' to t; 20d rhey ma pad borvi 
ing he Note mptked reg 


matked Afftirour "It 


—_—G—_—Ov—_—CC ASCE 


' 46:5.p70 ce4to berg, the Sreware impoſeths Sie of (- 


_— avd Judgement wat. 4 t6r:/the: Plain- 


our preſcriprion, becauſe it ivogamſt Toa ang nn 


OT TH TR TT TOO TS RP” T_T FI” YT 


he ſhall have a reromne, -althoughrhe had mee 


—— 


» £ © & © 4 ho 
' 
j | D :T _ Richard ©, 0 Re 
. Y 


” Ride Goff Ceſe, v8. Fa, ﬆ a 


Welve chicſe pledges "tipding ad-che. eoſtonte 
ocke ati ro preſent ac the Leer that eve- 
1y.one of themſelves poghr''to-pay for |themſelves- 


Ire 
>. 


6.4. upon them z he Lord diftteiveth for-the: Fine, 
and certainty of Leer, one /of ithe plrdpes' brings 


1335 £772 03 3Os #h 
4- Reſol. The fine is not well aff: fled; for it ought 
'0 be feverall, and not jaynras ris; becadfe the of- 
fence is ſeverall, and although that the offence be 
Jjoynr, yer the Fine fhall be ſeveralli; as'in' 
and treſpatſe 2 Buc for the: incerraimry' of the 

ſons, and + hm” of ee tome _ th 

gether; 43@ Towne for icheefcape clon 5 
and exccflivenette of the-Five 
by the Judges : an abt 

libet jure wr uy avexceſhve [diſtrefſe} ex- 
cflive ayde,ordt excefiive amercian. encarcagatnſithe 

Common Law. « (21%, 
2; If the Fige'be im 3 entoneouſly, jeway be 
mrobded by Plex; for he 0351995 
3+ | The Lord cannor rope pro terto Lei 


hur he may for a Fine or -amerciament 5: bir. 
amercemtny in a Court Barony: the Lord: e 
ſcribe 3; a Fine becauſe ir is afſeffed by ther Qourt, 
needs not tobe affered, bur an-antercemete muſt be 
affered by the Counrrey.-/ ©3111 HEW9%41 
4- Admirting tha he may diſtraine þro 


todiſtra'ne for the 'Fine, for where one 
'Attion "for wo chings, and ic will nor -lie 


256 Rochan "\Lifore debaſt. Librit. 
chem, it ſhall abate onely for that if he cantive have 
a berrep aRtivo for:it, bar if hemayitſball-abate for _ 
the whole 3 as in a Formedap of Land, and of an ad- * 
yowſo , -uhe'Wrir ſhalt ftand for | the Land ;/ ſ0/if x 
tian avow for diverſe Renrs arreare,: and irappeareth, 
= It 1s nor;yer due}, yer theravowry is good 

rehidue-5burif-2 man” bring a. Wric of. En- | 
Aptodhirws of. enAlltcof twocres, where it ap- 
paireth that for one-Aere he ought co have. a Writ 
of Earry in the pers: 'Shere all ſhall ahate, for this ex- 
tevils nor to the action, bur to.the Writ onely. | 

19% 15 7 bolt fg dow nn 7 + nf of T1 

Riche Lifords Cafe, 11227 Facebi,' fal, 46, 
| » 1601] 35 
ticſpatie the Peſcndaat pleads that þ San 
| Ji vchats amd demiſed ro T.S.. and/M. P. is 
wot Saya abdver rwenry One yalres: gigwh) if 
theilrves,” and euxtcyanted: ro land 
tenement prodittis cm-peritnentlys faperis 
def ro theſe pfo Rui ny and che D& 
as:Servanr 20 «he, ſaid: Ru: :Lic-enrered-and 
ſoid!Trees 3:and Judgement. was Sivan, aguataks | 
Platgeilſe. Wow | 51 | 
>” T6"Roſol:: [Thaoche/Tvdrs1adtwithſtandiog the pe 
<ceptivny 'remaine parcelfofithe inhericance, and ate 
z/+bur ſhal{ deſcend ro the Heire , forthe 
.Liy dorh nor faviaer ſeverance of the Trees from the 
hcher thereforeibpnebargaine arid-ſell Lands vpon 
there" are ons chey ſhall pot paſſe wibout 
"T4 101! « 1 a I6-78 1+ 4niti +; 

.d Ee tadeters ſach an >eupepeion; the 
genetall intereſt of them is.in ther iz fot: 3.-apd: the 
Lefſee had Hm a particylar ivcereſt: mthems and the 
_ felt cheavwichour licenie :of-rthe- Leficcs * 
|  afrer'the! Lzaſe determined; and riches. 

hall nor be payd for them beeauſe riley fie parert! 


ak 


emma » —_— _— wa 5 a aku 


Libl1 1: Richard Lifords Caſe: "$27 
wfrhe inferirances 1! 25 
-th&oil@idnor-exceptets ;/ but onely rents of 
Jighbethithe Tree, anda 


I *Vutrhefirſt diffeiſor 
exiſtit, and the emble ſmti-be'r 


"quirgnid'concedir; cnceaers ndetur (nnd hit >: 


 toploge. 3 


'By the exception-6f them, 


au = bar: by 


76 of Wood; the! Eand' it ſelf&99 reed 
; or an advawombe-fevered, frimrhe-Man- 
not-by exceprion upon a"Leafe farlife, *tihatknbr 


fo ai 'hp, the Leffee 


be pitcell of the, Mannor againe 3; otherwiſe of trees 


for they were not ſevered in fatto, decauſeahey + $10w 


our of rhe Land» A 


3. Athingin jon cannot be piecell of a re- 
verfion' vpoiran' L - by -bur Trey which' grow 


od of the-Land, !v11d Py or Deer-inchvLand ifay, 

andſhal-paſſe wich ir; »'+: Ms 10} 209:qy A 05 
47 In this Cafe by: — the reverſion 

of ofthe Tenemenrs he Trees paſley for 


inderi- 


'tartobf'al! the Land puficrt ," and chezed the 'Prets 
- mexed 1640 thedilicfer by: his 


>thall have 
the Corne upon. the "ground., as welhiay:the Giafie, 
dy7 relarion- of: Ora! Am of potteflichy,; bus | irhis 
relation ts nor of effedi>whive a  rrefpaſie "againſt 


71q30 ': :3Sogmel ol-vaglgat 
"$7 4nthe Caſe itt0Bave by: 


pooerds reſerved roythe leflor;tor his ferent ron 


rer and ſhew che Trees to the Vepdee 


4. The plet'in Batrevivinſofficientziforkse | 


that there was another Joytirenancforilife noe named = 
mh Weir, at} <Wnende Judges Eee which 
Is4wbnapt coadofioh.t11i: 230 MEI FABIEN 
* 'Fhe Plea is double; one'ro'the'Wriry) ancihab | 


KWRjon;"s (99 93/167 ; »)- 6 gen 70; 
2 4 He" 'pleads theenkry of i the fles for Fey which 


Wwe 


% 


4: He'- 


My 
. Nt, 
» pe 


a” 


4” The Caſe of Iyfwick Taplorec ik, 


4: Hee averreth -nor- that the Trees which: were 
' ſold-were.nor Darards hy vt pr 19 


_ Exceptions bot that they; de! jure. 
which is, not. formal: ; bur ypon ail the —— 


ppeares lfficlent cauſe 0 x give Jadgement ogainſt 
"4 a nduraeroyabc reiecf deioney, 
ret 10 capine per billem. 


The Galt of ihe Taylors 
= OTE—t 5 


"He Teyles/of 1. cake wh Ordidance chatinge 

ſhall exerciſe the Trade'(in 1. if he have nar- been 
an = Appcentice for ſeven yeares'»s and if heddetnor 
. Ppeare” betdre them ro be approved, ppot: forfcicure 
- of. five Marks and for breach-iof it, bring debts the 
Defendany pleads: that he was rereinetd 'byiA;P.ro 
be a domeſtick Servant, end that he mage Garmants: 
ls his command. F 11am 
e111, Refal. iAc rhe Common Lus none « may-þ6: pro- 
hidited #0-exerciſe any Trage3 although be Ce ne- 
.yQr Þeenen Apprentice, jgneraut 3 bur if he 

thipg-enattiongf the Calelyerh, .'| 
2. This Ordinance for ſo. much as is not pt 
bythe feamivats. E/ix.' is againſt Laws. for after (e- 
-wenyearesApprentiſbip he may exerciſe. his - Trade 
wi Owance of any- 
ubtc of g Exc dah. not protihiceghe 

{Pri iſe:of any Trade ima Family,- thergare 
'this.is ouc of che ſaid Ordinance, 
' 4- The Sciruee of 19.'H 7,.,cad-7. detb.war:cor- 
| roborate any Ocdinance againſt Law, If it be allowed, 
huts the. allowence diſchargerh:ghe penalty of 40. þ 
for puttipg in uſe any ordinances which are againſt the 
Prerogarſve bom King, or the,common prof of the 
people ; and Judgement was given, Luod querentes wi 
erent per billam. HON 


= iu s 0 & = 


_ noafſeſting is all one. 


Tab bas: Fdwabit PIER ”— 499, 


Edward Sovell Caſe, 12: Jacobi." fob. 5.5. 


A? EjeHione firme lyeth nor of a Cloſe; bur ie moſt 
be of a certaine number of Acres, and the na- 


' ture of them ninſt be ſhewed : A Writ ſhaltnot a+ 


bace for want of order. Viz. Ofa Houſe belore Land, 
&c. and judgement was ſtayed. 


Benthams Caſe, 12. Jacobi. fol. $6. 


JF damages or coſts are omitted, or not well affcff 

ed by the Jury, if the Plaintifte releaſe them, he 
may have his rw , and it ſha#l nor for that be 
reverſed : Inſufficient affeffenent of camages, and; 


Doftor Foſters Caſe, concerning Recuſents. 12. Jar 
cobs. fot. $6. 


AX loſormatian was | poi eferred againſt a Recufanrs. 
by an Informer, Tam pro-domino-rege -quam pro ſe- 


ipſo, before the recuſant wasconvited tor 220.1. that 


is; 20.4. a Monerh for a 11. Moneths abſence from 
the Church, &c. And judgewent given againft rhe 
Defendanry, 

1, Reſolved, that he may be convicted ( to farif- 
fie the-Srarvre of 23. El/iz. in this ſame Snire, and 
convicted ſhall be raken for atrainted-) for hie hai 
forfeir nothing beſore judgemenr. 

- The Branch ef diſtribution in the Att of 23. 

. extendeth as wel{'to the clanfe of lry far 
fo , asro that oſhearing or Gaying Maffes, ſor it 
js Ez one 10 ſay, ſhallforfeite , andſha}! forfeite ro 
the Ring. 

Diverſe afts of Parliament pive {bis ___ wy 


- 


$! " 


430. Doltor'Foſters Caſt." Libr; 


the King , and yer after make a diſtribution thereof - | 
ro another, who: will ſue , as-g% H. 6, cap» 3.8 3. H 
Jo I», 

-3-. He againſt whom judgement js given» ' uponr de- '} 
Mag at gyo or otherwiſe, is convicted -withs. 
in, the Scarnre, for be is airainted, which implieth ig, 
for 3 is, lo found by the Judges ; ſo by the Statate of 
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